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Islam is a religion that provides freedom to practice its tenets within the
framework of the Qur’an and Sunnah. It is for this reason that we see diverse
views on many socio-legal issues. It is because of this freedom that we have
four different madhahib among Sunnis. The paper discusses this aspect of
Islam and concludes that Islam is a religion of interpretation and has been
subject to cultural and historical influences. Islam does not preach for
homogeneity.

One of the biggest misconceptions about Islam is that Islam is the
same everywhere. On the contrary, there are too much of the western
thoughts that presuppose Islam to be a monolithic religion,1 Islam is
extremely diverse.2 Even within unified Muslim communities, beliefs
differ because Islam allows for each Muslim individual to choose his
or her path to righteousness.3 While Islam sets the principles to be
achieved, one is free to choose how it will be achieved. 4 When
considering the community at large, the variations of how Islam is
practiced from one Muslim country to another can further illustrate
the differences that exist among them.5
In celebrating the diversity that exists in Islam, this paper looks
at one example of an inherently Muslim practice that is treated
differently across different Muslim jurisdictions: the practice of
polygamy. In doing so, this paper concludes that Islam is a religion
of interpretation and is subject to cultural and historical influences.
Treating the Muslim community as homogenous peoples is, therefore,
unwarranted, as this paper proves it.
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This paper is divided into three parts. Part I provides a basic
overview of the primary sources of Islamic law that are relevant to
this discussion. Part II is dedicated to the discussion of polygamy
and consists of three sections. Section A introduces and defines the
practice of polygamy. Section B presents a historical overview of the
practice. Section B also presents the basic requirements of polygamy
along with the different variations that stem from these requirements.
Section C examines why these variations across the different
jurisdictions exist. Finally, Part III ties back the discussion to the
point made at the beginning, that Islamic law is not by any stretch
of imagination monolithic.

Before embarking on the issue at hand, let us first discuss the main
sources of Islamic law that will govern throughout this paper. The
two main sources of Islamic law are the Qur’an and Sunnah (Prophetic
traditions). Muslims across all sects govern themselves according to
the Qur’an, which has only one version.6 In addition, all Muslims
understand that they must turn to the narrations of the Prophet (saw)
and his companions in attempting to decipher the Qur’an.7
How the different verses of the Qur’an, as well as the Sunnah,
are interpreted, however, differ depending on the various scholars of
the Shari‘ah, which is the branch that is focused on the interpretation
of Islamic law and principles.8 From these various religious teachers
comes the schools of jurisprudence that today make up the many
different interpretations that exist among and within the different
factions.9 Among the Sunni population, there are four main schools
of thought. They are the (1) Maliki, (2) Hanafi, (3) Hanbali, and (4)
Shafi’i schools of thought.10 The majority of the Shia follow the Ja’fari
school of thought.11 Together, these make up the five main schools
of thought. These are not the only schools of jurisprudence. Saudi
Arabia, for example, follows the minority Wahhabi school of thought,
which rejects all other schools for not strictly adhering to Islamic
law.12 No one school of thought is adhered to exclusively. In addition,
where two countries may follow the same school of thought, they
may differ in its application based on differing contexts.

Because Islam encourages and allows for flexibility in the
interpretation of the Qur’an, different interpretations will naturally
result.13 As long as those who interpret the Qur’an are deemed true
scholars of Islam, there is no sin in choosing one interpretation over
another. In fact, interpretations are required if a society is to
understand what the different verses of the Qur’an mean in practice.
Thus, the same verse in the Qur’an may be interpreted in one way
by one society and in a completely different way in another, thereby
proving that Islam is in no way monolithic. With this in mind, let us
turn our attention to the first practice under discussion.

Polygamy is the practice of having more than one spouse.14 There
are two main types of polygamy. The first, polygyny, involves a man
having more than one wife.15 The second, polyandry, involves a
woman having more than one husband.16 Polyandry is outright
prohibited in the Qur’an.17 There is no disagreement concerning this
point. Polyandry is not permitted because, in part, it would otherwise
be difficult to trace paternal lines.18
Polygyny is where most of the debate ensues. When this paper
uses the term polygamy, it is referring only to the practice of men
having more than one wife. Because people on both sides of whether
Islam permits polygamy rely on its historical significance as support,
the history of how polygamy developed will now be considered.

Westerners may be surprised to hear that polygamy did not originate
under Islam. Much of the pre-Islamic societies practiced polygamy
unrestrictedly, meaning there were no limits to the number of wives
men could marry.19 Islam was considered more progressive when it
introduced limitations to the practice:
And if you fear that you will not deal justly with the orphan-girls, then
marry those that please you of [other] women, two or three or four. But if

you fear that you will not be just, then [marry only] one or those your right
hand possesses. That is more suitable that you may not incline [to
injustice].20

The Prophet (saw) has also spoken on this limitation as evidenced
by the son of one of the Prophet’s (saw) companions below:
Ghailan bin Salamah became Muslim and he had ten wives. The Prophet
said to him: ‘Choose four of them.’21

It is clear, then, that Islam restricted the number of women a man
may marry to four and only if all women could be treated equally.22
The definition of equality has been the subject of intense debate
because of the following verse:
And you will never be able to be equal [in feeling] between wives, even if
you should strive [to do so]. So do not incline completely [toward one] and
leave another hanging. And if you amend [your affairs] and fear Allah –
then indeed, Allah is ever Forgiving and Merciful.23

All schools of thought are in agreement that women must be treated
equally in material possessions for the practice to be permitted.24
This means that women are provided similar shelter, food, clothing,
and other possessions that would fall under the husband’s duty of
maintenance.25 These are possessions that fall under the heading of
tangible possessions. Some schools of thought hold further that equal
treatment means not only that women are treated equally in tangible
possessions but also in love and compassion.26 This means equality
in non-tangible possessions as well. Otherwise, the practice is
prohibited. Others argue that, while favorable, matters of the heart
need not be equal, and the above verse is merely an instruction that
men can never be equal in affection, so they need not worry about
trying to accomplish that.27 However defined, fairness is a necessary
component to permitting the practice.
Historically, Islamic acceptance of the practice developed after
war broke out, leaving many Muslim women and children husbandor fatherless. 28 The above verse was thus revealed to ensure that,
during a time of urgency, surviving men would not question
whether polygamy was permissible under Islam. Surviving men
were permitted to take in additional wives to protect and

provide for the newly widowed, or orphaned, women and their
children. 29
Different Muslim-majority jurisdictions have interpreted the
above verse differently. One country has interpreted it to ban
polygamy entirely30 while others have interpreted it to either allow
for additional restrictions31 or allow the practice to remain to the
extent provided in the Qur’an.32 Let us now take a closer look at the
different variations that exist across the different Muslim jurisdictions,
starting with the country that has placed a total ban on the practice
of polygamy.
I.

Total Ban on Polygamy

Three Muslim-majority countries that have outlawed the practice of
polygamy are Azerbaijan, Tunisia, and Turkey. Like other countries
that have placed a total ban on polygamy, Turkey and Azerbaijan
have abolished the practice based on secular justifications. 33 In
contrast, Tunisia is the only Muslim-majority country that has relied
on Islamic texts to prohibit the practice entirely.34 Therefore, this
part of the discussion will center on Tunisia.
Ninety-nine percent of Tunisian citizens consist of Sunni
Muslims.35 The Constitution recognizes Islam as the state’s religion.36
The country is influenced by the thoughts of two prominent scholars
of Islam, which make up the Maliki and Hanafi schools of thought.37
In regards to polygamy, both leading scholars emphasize that women
must be treated justly not only in material possessions but also in
matters of the heart.38
In 1956, then, the Tunisian government criminalized the practice
of polygamy on the basis that no man could be fair and just among
several wives, a necessary prerequisite to the practice.39 Following
Tunisia’s independence from colonial rule, the new government
pledged that both men and women would be equal in all aspects of
the law. Because men could not be fair to each wife, the government
argued the practice was unlawful and would result in the opposite of
its intended effect. Rather than provide protection to women, women
would more easily face discrimination in the household.40 It was
argued that, even if a man could distribute material possessions

equally, he could not possibly provide equal affection to each woman,
leading to possible conflicts within the family.41 This has led the
government to punish not only those who enter into polygamous
marriages but also those who officiate for already married people.42
In supporting this view, the Tunisian government pointed to the two
verses quoted above to argue that, since men could not treat women
as equals, they should not take additional wives.43
In addition, the government has argued that the polygamy verse
was revealed in relation to a specific context and is no longer
relevant.44 Recall that some verses of the Qur’an were revealed to
deal with more specific issues and others more generally. The
government argues the polygamy verse was revealed for specific
reasons and is now outdated. The polygamy verse was revealed to
ensure the protection of women and children after a bloody war
ensued, severely reducing the number of available men. 45 The
government argues this is no longer the case because women in today’s
society no longer depend on the protection of men and have steadily
entered the workforce. This means they are now able to financially
support themselves.46 Thus, the government argued that polygamy
is abrogated under the rules of Islam.
Keeping in mind the verses in support of its argument, the
Tunisian government argued that Islam preaches monogamy as the
ideal and polygamy as the exception.47 It interpreted the Qur’an as
implicitly and gradually disposing of the practice, based on the
understanding that it is impossible to treat all wives as equals.48
While there have been efforts to revive the practice of polygamy,
these efforts are consistently foiled by feminist movements throughout
Tunisia.49 After the Arab Spring, for example, there were strong efforts
toward more strongly re-politicizing Islam in Tunisia.50 Feminists
thwarted this.51 This explains why a return to polygamy is highly
unattainable and very difficult to achieve.
II. Partial Ban on Polygamy: The Marital Consent Requirement
The bulk of Muslim-majority countries make it permissible to
practice polygamy but ensure that the woman has a say in the
process. A number of countries require that a husband obtain the

consent of his current wife before marrying another. One such
country is Iran.
Iran is one of the few countries with a Shi’ite majority, making
up about 90 percent of the total population.52 The Constitution of
Iran, titled the Constitution of the Islamic Republic of Iran, is quite
clearly based on Islamic law and principles.53 Because of its Shi’ite
majority, the Constitution of Iran is founded upon the most
prominent Shi’ite school of thought: the Ja’fari school of thought. 54
Exclusive to the Shi’ite schools of thought is the idea that sex for
pleasure is permitted.55 Because of this, a greater role for polygamy
is required. Without polygamy, the government of Iran worries that
the crime of adultery would flourish. 56 If adultery becomes
widespread, men may carry diseases back to their faithful wives.57 If
polygamy were allowed, women can take sanctity in knowing their
husbands are not bringing back incurable diseases due to required
pre-marital screenings.58
In Iran, a Muslim man cannot take another wife without first
obtaining consent from the existing wife.59 There are some exceptions.
For example, if the first wife is infertile, consent is not required. In
the context of religion, this makes sense since Islamic marriages are
about spreading the faith and ensuring Islam’s existence among the
future generations.60 Iran strictly adheres to this function of marriage.
This is exemplified by Iran’s Constitution, which states that a woman’s
role, inter alia, is to aid the growth of the family.61 If a woman cannot
give birth, the only way to continue the man’s Muslim heritage is to
allow him to marry another woman, irrespective of consent. The
alternative of divorcing the current infertile wife to marry another is
viewed as much worse.62 In general, though, the permission of the
first wife is necessary before a man can marry another. Such a
requirement has foundations underlying equality rights for women
and does away with unfair discrimination.63
However, because of its Shi’ite majority, a practice foreign to
Sunni Muslims has entered into the mix. Because sex for pleasure is
allowed, temporary marriages are permissible in Iran.64 Temporary
marriages are those that last for a predetermined amount of time,
and there are no limitations to the number of temporary marriages a

man may commence.65 Temporary marriages can be short or long in
duration, as long as the timing is specified in the marriage contract
along with the amount of dower that is to be paid to the woman.66
Temporary marriages can be likened to the western concept
of a partnership.67 The only difference is it is now afforded legal
status.68
The primary purpose of temporary marriages is to minimize the
risk of adultery, a grave sin in Islam. Temporary marriages are a result
of an amendment to Iran’s Family Protection Act of 1975, which
governs rules of polygamy. These types of marriages are viewed as
loopholes to the restrictions on polygamy. First, there are no limits
to the number of women a man may temporarily marry. Second,
consent of the present wife is not required since temporary marriages
are not seen as equal to full-term marriages that last indefinitely.69
Therefore, while Iran’s restrictions on polygamy appear exceedingly
progressive, there are loopholes. However, because this paper involves
a basic introduction to the possible interpretations of Islamic
polygamy, the loopholes are not a major point of contention. For
now, it is enough to know that they exist, and that they exist to
counter the practice of adultery. Now, let us consider what has led
the Iranian government to permit polygamy under Islamic law.
Iran applauds the practice of polygamy as “Islam’s honor.”70 The
practice was once unrestricted, to the extent allowed by the Qur’an.
This makes sense when a country wishes to ensure that adultery is
curtailed. When the secular government took power, it was drowned
with demands to outlaw polygamy.71 Conservative Muslims did not
react well to these demands, which were made mainly by Muslim
feminists. The conservatives stated that outlawing polygamy is
intolerant to the views of Islam. 72 The secular government was
confronted with having to appease two different groups and thus
established a compromise. Women’s consent would be required before
allowing men to engage in the practice.73 Were it not for the feminists
who advocated for such change to come about, polygamy may have
continued unrestricted. However, even before the revolution, Iran
was considered fairly progressive during a time when other Muslimmajority countries were not considered as such.74 The rights of women

were much advanced.75 As such, this may make it harder to return to
more backward, conservative laws.
Accordingly, polygamy, as it is understood in Iran, is a right but
a conditional right. The practice can be restricted to ensure that
women are allowed equal say on the matter. Given its progressive
laws, the government adheres to the ruling that women must be
treated equally in polygamous marriages. Otherwise, the practice is
prohibited, and the husband must refrain from taking an additional
wife.
Equality, here, is defined by material possessions.76 The meaning
of equality does not extend to non-material possessions because these
fall outside the scope of human capability and cannot be controlled.77
Therefore, it is acceptable to love one wife more than another. What
is not acceptable is showing favoritism.78 While one cannot control
his emotions, he can control his behavior.79 In ruling as such, the
government has relied on the verse that states that men can never be
equal in affection to rule that forcing men to account for their
emotions is unjust.80 The verse is merely meant to reassure men who
fear taking additional wives because of fears they cannot love them
equally.81 As long as men can be equal in tangible possessions, they
are free to marry additional wives so long as they have their existing
wives’ blessings prior to doing so.
Other countries have different variations of the consent
requirement. Kuwait, for example, allows a woman to include a clause
in her pre-marital contract that would permit her to divorce her
husband should he take an additional wife.82 While the existing wife
cannot stop her husband from marrying another, she retains a right
to divorce him after the fact as long as it was stipulated in the
contract.83
IV. Partial Ban on Polygamy: The Governmental Consent Requirement
In addition to marital consent, some Muslim societies impose stricter
constraints by requiring men to obtain consent from a government
authority before entering into a polygamous marriage. Here,
government approval is dependent on whether men can show that
they satisfy the fairness requirement. In these jurisdictions, men must

show proof of consent of any existing wives.84 One country imposing
such rigid constraints is Morocco.
Over 99 percent of the Moroccan population is Muslim, with a
majority Sunni population.85 The country strictly adheres to the
Maliki school of thought.86 The Moroccan Constitution specifies
Islam as the state’s religion.87
Previously, Morocco allowed for polygamy to take place
unrestrictedly to the extent allowed by Islam and without regard to
women’s consent. 88 Following independence from the French,
Morocco created a moudawana, which would govern Islamic personal
status issues. 89 In 2004, the Moroccan Family Code underwent
significant change. Women’s rights groups formed an alliance to
guarantee gender equality rights under the Code.90 One such change
was to reform the polygamy laws, which was met with great success.
This marked the first time that restrictions on polygamy were imposed
by law.91 The Code hinted at Morocco’s intent on abolishing the
practice based on its interpretation that Islam intended to make
“polygamy quasi-impossible.”92 However, the Code noted that if
polygamy were abolished, the practice would continue illegally.93 In
addition, Islamic conservatives would oppose any movement that
seeks to rid society of the practice.94 The practice is still deemed
inherently Islamic, and abolishing the practice would be viewed as
un-Islamic.95
While the Moroccan people believe polygamy cannot be
abolished, many of them also believe the practice is not recommended.
Thus, instead of eradicating it, the Code imposed restrictions that
would ensure that polygamy would be Islamically permissible only
under specifically defined circumstances, thereby making polygamy
impossible.96
Several conditions were set out to counter the widespread practice
of polygamy. First, a court has to authorize a man’s right to polygamy.
This right is only approved when a husband proves that he can treat
all wives and children equally in both tangible and non-tangible
possessions. In addition, the husband has to show “there is an
objective and exceptional motive that justifies polygamy.”97 Infertility
of the first wife or an incurable illness may be considered an

exceptional reason to allow polygamy.98 The exceptional circumstance
requirement has led people to argue that Morocco has ensured that
polygamy would become nearly impossible.99 Second, an existing
wife may stipulate in her marriage contract that her husband may
not take an additional wife. Here, the husband is bound by the terms
of the pre-marriage contract, and the court will not consider the
issue if it is precluded by a pre-marriage contract.100 If there is no
previous stipulation of this sort, the existing wife and the wife-to-be
are summoned by the court to formally consent to the practice.101 If
the wife does not consent, and the husband persists in petitioning
the court for approval, she retains a right to divorce.102 Should the
husband provide the court with false information, which often
happens when a husband moves to another town to marry a second,
the first wife again retains her right to divorce.103 The husband who
engages in unauthorized polygamy or obtains authorization based
on false information will likely face punishment, including jail time.104
The rules of polygamy in Morocco effectively curtail the practice
and grant more rights to women. This is attributed partly to
Morocco’s European history, which some argued makes Morocco
more tolerant toward women’s rights than other Muslim countries.105
The intention of the law is felt in Moroccan society. Polygamous
marriages have decreased steadily since the enactment of the 2004
Code. Between 1986 and 1992, five percent of the Moroccan
population was involved in a polygamous marriage.106 Today, that
rate has fallen to 0.31 percent.107
V. No Ban on Polygamy
Almost 100 percent of the Saudi Arabian population is Muslim,
with a majority Sunni population.108 The Kingdom of Saudi Arabia
is the only country to employ the Shari‘ah as its law and thus has
no separate Constitution.109 Additionally, there is no personal status
code in Saudi Arabia. 110 The expectation is that courts will apply
the strictest version of the – derive Shari‘ah from a literal reading
of the sources of Islam. 111 This is a characteristic of the Wahhabi
school of thought, which is dominant in the Saudi Arabian
society. 112

Because there is no personal status code governing personal status
matters, polygamy is practiced to the extent the Qur’an allows it
without any additional restrictions. This is because polygamy is
viewed as necessary to counter the ill effects of women who are
considered unmarriageable for several reasons.113 These women are
often the older women of society, widows, or infertile women.114
Without polygamy, it is believed that many women would not find
husbands.115
However necessary, men are expected to refrain from marrying
additional women if they cannot be equal among all of them.116 The
meaning of equality in Saudi Arabia differentiates between tangible
and non-tangible matters. Only the former is essential to satisfy the
equality requirement.117 The latter is not necessary for justice based
on the reading that men can never control their emotions.118 The
verse regarding non-tangible matters is merely an instruction that
men can never provide equal love and affection for all but must still
avoid treating one wife differently from another in matters within
their control.119 Otherwise, it is unfair to hold men accountable for
matters outside their control.120 Saudi Arabia often points to the
Sunnah as evidence for its interpretation of the polygamy verses. As
narrated by the Prophet’s (saw) wife Aishah (ra):
The Prophet would divide (his time) equally between his wives and said:
‘O Allah! This is my division in what I have control over, so do not punish
me for what You have control over which I do not have control over’. 121

Accordingly, because the only requirement is to treat wives equally
in tangible matters, polygamy in Saudi Arabia is a common
occurrence.122 About 2.6 percent of men are engaged in polygamy,
which amounts to more than half a million.123 Monogamy is often
the exception.124 Consequently, because polygamy is viewed as an
absolute and necessary right, restricting polygamy or even speaking
ill of the practice is viewed as un-Islamic and immoral.125

Up until now, we have seen that different Muslim jurisdictions treat
polygamy differently. However, there are undeniably important

similarities. First, all these approaches to polygamy are grounded upon
the protection of women. Also, they are all founded upon Islamic
law. Most notably, they all rely on the same verses in the Qur’an. In
addition, all jurisdictions agree that polygamy is, at some point,
permissible under Islam. Because these decisions are based on the
Qur’an and the Sunnah, each jurisdiction acknowledges that there is
a four-person limit on the number of wives a man may (indefinitely)
marry. This is true even in jurisdictions that would now prohibit the
practice. Most importantly, all jurisdictions agree that equality is a
major prerequisite to the practice and must be factored into the
analysis on whether polygamy is permissible or forbidden. All
jurisdictions agree that equality includes the woman’s right to
maintenance through food, shelter, and clothing. 126 However
important, categorizing polygamy based on these superficial
similarities misses the more substantive and purposive differences.
In general, differences in Islam exist because of differences in
the interpretation of the Shari‘ah ere are differences among and within
the different schools of thought, which lead to differences in the
interpretation of the polygamy verses.
While all schools of jurisprudence agree that polygamy is
permissible at some point, they differ in whether polygamy is
applicable only at specific moments of time or whether polygamy is
allowed to remain to the full extent allowed by the Qur’an.127 This
rests on the meaning of equality. The schools of thought attribute
different meanings to the definition of equality, specifically whether
the definition includes equality in non-tangible possessions, namely
love and affection. Jurisdictions that argue that non-material
possessions are necessary for equality conclude that it is impossible
to achieve.128 Accordingly, Tunisia, which follows the two most liberal
schools of thought, 129 has incorporated the most progressive
understanding of polygamy. This has allowed the Tunisian
government to outlaw the practice based on the fact that women
cannot be treated equally in affection in a polygamous household, a
major departure from other schools of thought.
Because Morocco also follows one of the most liberal schools of
thought, the Moroccan government has also ruled that equality is

necessary in both material and non-material possessions. While
Tunisia’s government outlawed the practice, Morocco’s government
chose not to abolish it based on fears that polygamy would secretly
continue if it were deemed unlawful. To counter this, Morocco has
allowed the practice to continue but under very stringent
requirements such that it comes close to outlawing the practice de
facto. The Iranian government, on the other hand, relies on the same
verses used by Tunisia and Morocco regarding this point but comes
to the opposite conclusion that only tangible equality is necessary.
This is because Iran follows a school of thought that holds otherwise,
true to its Shi’ite makeup. Finally, Saudi Arabia, which follows the
most conservative school of jurisprudence, has also held that treating
women equally in affection is not a necessary prerequisite to the
practice. If Saudi Arabia were to hold otherwise, it would have to
justify why polygamy is allowed to remain without any additional
constraints except that which is provided in the Qur’an.
In addition, all countries differ on their interpretation of
polygamy based on whether the country is considered progressive or
conservative. Saudi Arabia is the only country to incorporate the
Shari‘ah laws, thereby making it the most conservative of all countries.
By contrast, Tunisia, Morocco, and Iran all include a role for Islam
as the state’s religion but do not employ shari’a law exclusively. Tunisia,
Morocco, and Iran are very liberal toward women’s rights across all
Muslim-majority jurisdictions.130 While Iran may be considered more
conservative than Tunisia and Morocco, its personal status code is
more progressive than that of Saudi Arabia’s. This is because Iran,
along with Tunisia and Morocco, all have a personal status code that
consists of a mix of the Islamic law and other elements. In addition,
the progressive histories of all three countries indicate that a return
to strong Islamic politicization is highly unlikely.
One marked difference between the other countries under
discussion and Iran is the development of temporary marriages. Iran
is different from the other countries that are discussed here due to its
Shi’ite composition. This is because Shi’ites allow for the engagement
of sex for pleasure, meaning a greater need for polygamy is required.
Therefore, while the Shi’ites only allow up to four permanent wives,

the exclusive use of temporary marriages allows men to temporarily
marry an unlimited number of women. This has roots in trying to
respond to the consequences of adultery. If Iran is to counter the
effects of extra-marital sex, it needs to provide a greater role for
polygamy. At the same time, Iran has recognized that women should
be afforded greater protection under the law.
Differences in interpretations also arise based on differences in
pressure from women’s groups and other societal groups. Iran had to
appease women and conservative demands. If not for those societal
demands, Iran might have continued to practice polygamy
unrestrictedly to the extent allowed by the Qur’an. By contrast,
Tunisia’s reforms came about not because of societal demands but
because of the government’s pledge to provide equal protection to
women. Consequently, we see better protection for women in Tunisia
than in Iran. While Morocco’s reforms also came about due to societal
demands, Morocco is viewed as more liberal than Iran because of its
European history. Of course, Saudi Arabia’s conservative backdrop
has “prevented modern ideas from taking a hold or from allowing
change to happen.”131 With this comes the idea that no derogation
from the Qur’an is allowed.
Finally, the justifications for (and against) polygamy as viewed
by each country also provide reasons for the variations in
interpretations. Tunisia has criminalized the practice based on its
justification that polygamy is no longer necessary for the protection
of women. Iran, on the other hand, views polygamy as necessary to
counter the possibility of adultery, which would run rampant in Iran
if not for polygamy and Iran’s use of temporary marriages. Saudi
Arabia, which views polygamy as a God-given right, views polygamy
as necessary for the advancement of the Saudi Arabian society.
Without polygamy, the undesirable women of society would remain
unmarriageable. Husbands would have to choose between divorcing
the current wife or remaining with a wife who, for example, is infertile
and cannot continue the family line. Similar to Tunisia, Morocco
finds no justification to allowing the practice but acknowledges that
the practice would continue underground if Morocco were to abolish
the practice. Instead, Morocco has chosen to make the practice more

difficult to attain. When compared to Saudi Arabia, this certainly
appears to be true. The practice of polygamy is eight times more
likely to occur in Saudi Arabia than in Morocco. This statistic does
not factor in the number of women who practice polygamy in Saudi
Arabia. Therefore, the number is actually much higher considering
the fact that there are at least two women per man in Saudi Arabia
who are engaged in polygamy. In any event, the justifications provided
by each country help sway a country one way or another on its stance
regarding polygamy.
While each country appears to justify its position based on the
protection of women, what is actually required for protection may
be progressive, patriarchal, or based on gender stereotypes. While
Saudi Arabia’s justifications ensure that many women as possible are
marriageable, Iran’s justifications are based on a compromise that
the alternative of adultery is far worse. Morocco and Tunisia both
view polygamy as contrary to women’s equality and must, therefore,
be eradicated in one form or another. Thus, differences exist based
on what values are prioritized in each country: Equality for women
in the case of Tunisia and Morocco, the obliteration of adultery in
Iran, and the increase in marriageable women in Saudi Arabia.
In all cases, it appears that the justifications are grounded upon
the protection of women. Even with Iran, the purpose is to ensure
that fewer men engage in adultery, which may result in bringing
contagious diseases back home to their wives. While the spread of
disease is not confined to extra-marital sex, Iran requires both parties
to undergo a pre-marital screening before a marriage license is
granted.132 This tests for genetic and contagious diseases, including
sexually transmitted diseases. 133 This is true even for temporary
marriages.134 The chances of disease are therefore greatly reduced.
Therefore, while all jurisdictions aim to protect in some way, some
jurisdictions go farther than others.
If we only looked at the surface, it would appear that polygamy
is the same in every Muslim-majority jurisdiction, with the exception
of Tunisia that has outlawed the practice. Such a superficial look
does not do Islam any justice. If we take a deeper look, we will find
that polygamy rules vary from one jurisdiction to the next. While

each jurisdiction relies on the same sources to justify their approach
to polygamy, how they interpret the decision depends on what school
of thought is followed, whether they follow a progressive or
conservative approach to Islam especially in regards to women’s rights,
any societal or governmental pressures that exist, and what values
are considered most important. This in itself proves that Islam is in
no way monolithic. To truly drive this fact home, let us look at one
more example.

Different countries interpret the same verse to reach diverse
conclusions based on a variety of factors, which include, but are not
limited to: differences in schools of thought, whether the country is
progressive or conservative, any pressures that may exist, and what
values are considered most important. As evidenced by the two
examples provided above, Islam is continuously evolving, and
different jurisdictions apply Islamic law differently. As jurisdictions
begin to move away from traditional views of Islam, we begin to see
more drastic change. These differences show the versatility of the
religion for those seeking change. This change is still grounded in
the interpretation of the Qur’an. If it were grounded upon secular
reasons, change would be hard to come by. For this reason, we cannot
speak of one single Muslim identity. Rather, we must think of Islam
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If not for its immense adaptability, Islam would probably cease to
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inherent flexibility that lies at the heart of Islam.
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