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It is a well-known fact that, Islamic Law (Shari‘ah) is a complete code of
life, which regulates every facet of human endeavours. This is more so with
regards to the principles laid down under it to regulate the life of a Muslim
family. Thus, for a marriage to be valid under the Shari‘ah, certain
requirements must be met. These requirements, though very sacrosanct, are
not in any way rigid or burdensome. However, the new trend is that a lot of
changes have been introduced in this 21st century to frustrate these
requirements, culminating in flagrant abuse of them in various modes. This
paper critically appraises the legal requirements of a valid marriage under
the Shari‘ah in comparison with the marriage practices among the Muslims
in Nigeria. A special attention is given the pre-marriage steps laid down
under the Shari‘ah vis-à-vis the popular practice of pre-marriage courtship
in the Western world practice has also been embraced by Muslims in the
country. The newly introduced and well pronounced celebration of marriage
with highly expensive ceremonies as a requirement of marriage among the
Nigerian Muslims is equally assessed on the scale of Islamic Law. This study
adopts the doctrinal research methodology and jurisprudentially combs all
the relevant materials, textually and contextually.

Right from its inception, the core target of the Islamic Islam has
been on establishing a flourishing, decent and spiritually inclined
family system. It undertook this task right from the beginning as a
major social reform it introduced.1 This has been further clearly
entrenched in the “objectives of Islamic law” (maqasid al-Shari‘yah)



whose legislative aims include preservation of genealogy (nasab).2

Every Muslim, men and women, has the responsibility to maintain
an Islamic family that will be saved from the torments of Hell Fire in
the Hereafter.3 This is why a clear guidance has been given to them
on how they should go into marriage. Family is a true reflection of
any larger society. There can be no organized family without a
marriage.4 Marriage code is therefore equally a true reflection of the
family system operative in any human set. This explains the
preponderance, which Islam places on compliance with its marriage
code for any Muslim family to be reckoned with.5

Islam is a total and well-packaged code of life6 for the Muslims
in particular,7 and the universe in general.8 No aspect of life has been
left by Islam unregulated.9 How, where, when and why they should
do or avoid doing anything is clearly spelt out. To this end, the law
lays down clear rules on how to marry; when to marry; where to
marry; and, why to marry.10 Therefore, under the Shari’ah, for any
marriage to be valid these rules must be adhered to.

Some Muslims in Nigeria are in the habits of disregarding
compliance with Islamic rules on marriage validity in many aspects.
Although this is done mostly inadvertently and ignorantly, the practice
has not been without its serious adverse effects on the growth,
progress, unity and development of Muslim family in the country. It
is even most disheartening that this negative effect has not spared
innocent issues (children) of such marriages.11

When the Shari‘ah Courts in the country12 are called upon to
pronounce on the status of such children, the ignorance of the
Muslims about the implication of their reckless acts usually comes
into the limelight.13 It is therefore of timeous relevance that the issues
to be addressed in this paper are brought up at this moment in the
life of Muslims in Nigeria. This will also make Muslims in other
parts of the world to be alerted and check themselves whether they
are deviating from the fundamentals of a valid marriage in Islam or
not, in their attitudes, customary practices and all other forms, as
may be relevant to them.

The aim of this paper is to expose the likely consequences of the
growing disregard to the observance of Islamic rules on marriage



validity in setting up Muslim families in Nigeria. Thus, the approach,
which Muslims have adopted in celebrating marriages with
extravagancy and highly expensive ceremonies, which is now treated
as a necessary that must be ensured before a marriage can be given a
pass-mark, will be critically appraised. Also, the laxity of the Muslims
by practicing the permissible pre-marriage waiting period in the way
the western system of courtship is being observed will equally be
addressed.

The Muslims in Nigeria predominantly practice Islam according to
the doctrines of the Maliki School of Thought.14 And officially, the
same Maliki School practice has been recognized as the applicable
principle of Islamic Law in the country.15 To this end, the analyses in
this paper are basically premised on the Maliki Madhab. Although,
where necessary, this will be criticised while the perspectives of other
schools will equally be considered.

This approach is adopted, and the scope of this work is limited
to that extent to make this paper not merely an academic exercise,
but as one with practical imports, at least about the Nigeria Muslim
community.

Generally, there are three main marriage systems in Nigeria namely,
Christian marriage system, Islamic marriage system and Traditional
marriage system16. Another categorization stipulates these systems as
religious marriage, ordinance marriage and customary marriage17.
The religious marriage is further divided into Christian marriage
and Islamic marriage systems18. The customary marriage was earlier
referred to as the traditional marriage system19.

Both Christian marriage and Ordinance marriage have so many
things in common.20 Thus, except for the differences in venues of
the conduct of their ceremonies respectively,21 it will seem to be an
academic exercise or a denial of the reality out rightly to attempt
emphasising a dichotomy between the duos. It is therefore safer to



stipulate the marriage systems in Nigeria as stated in the general
term.22

From the legal perspective, marriage systems in Nigeria can
either be statutory marriage or customary marriage system.23 The
statutory marriage is otherwise called marriage under the Act24 and
its salient feature is that it is a marriage system that does not admit
of more than one wife for any man that marries according to its
provisions.25 While it would appear that Christian marriage
system has not been given any legal recognition in the country, a
proper understanding of the marriage under the Act reveals no
significant differences between both of them.26 Hence, marriage
under the Act can rightly otherwise be referred to as Christian
marriage27.

Customary marriage, as earlier noted28, is also called traditional
marriage and it follows customary laws and practices.29 It is
characterized with the practice whereby elders in the family and
relatives usually conduct it, involving introduction by a third party
and payment of dowry or bride price to be concluded
with ceremonies to be witnessed by members of the
community. No limit is placed on the number of wives, which a
man may have under the rules of the customary marriage system in
Nigeria.30

There is a legal misconception in the country that customary
Law marriage includes Islamic marriage system.31 This is without
any basis. There is however now a growing awareness in the country
tending towards the need for striking due differences between
customary Law and Islamic Law in the discussion of any issue which
the Nigerian Law generally regards as Customary Law matters.32 To
this end, the Law no longer favours any intellectual exercise on any
issue of law in the country, where the matter that concerns Islamic
law subjects are treated along as customary law matters, except it
discusses it in a way that a glaring distinction that exists between the
two systems is displayed.33 Hence, Islamic law marriage, which
regulates the marriage system of the Muslims in Nigeria, cannot be
properly discussed, studied and analysed under the heading of
customary marriage.34



The permitted pre-marriage steps under the Shariah are called khitbah.
Khitbah means proposal to marry a girl and this also includes having
a look at the woman to be married (nadhar ilal makhtubah).35 Thus,
it is an exploratory process between a boy and a girl for the purpose
of joining together as husband and wife.36 It can be called a “waiting
period” or the “interval period” between when an intention or interest
of becoming husband and wife is shown by a man and a woman
and when they are actually joined together legally as husband and
wife.

In Nigeria, Muslims observe this “marriage waiting period” in
different dimensions.37 In some parts of the country, especially among
those who have western education, they refer to the practice as
“engagement” or “introduction”. The practice is now in observance
almost in the way “courtship” is being practiced in the Western
world.38 It is now common for the Muslim young men and women
to be going out, mingling freely and having access to each other to
every length and for all intents and purposes once there is an
indication that they intend getting married, which may or may not
eventually be actualised. This is a very new development that became
rampant not very too long ago.39

For instance, khitbah used to take two forms among the Yoruba
Muslims in Nigeria before now and the way these two forms were
being observed was closely on all fours with the Sunnah stipulations.
However, with the influence of the Western education, this has
become obsolete and a very wide door has been opened for corruption
and perversion of the pre-marriage steps permitted under the Shariah
among the Muslims in Nigeria40.

The effect of the perversion includes high rate of unwanted/
forceful pregnancy out of wedlock, which usually necessitates conduct
of a kangaroo nikkah as a cover up. Thus, the disregard for observing
the khitbah in the proper Shariah manner is an instance of the abuse
of necessaries for validity of marriage under the Shariah in Nigeria.
This must be addressed with all sense of urgency.



Muslims in Nigeria, except for very few of them, understand the
conduct of marriage majorly as a cultural demand and traditional
practice. They therefore tend to focus more on steps that can be
taken to enrich their culture better in preference to other cultures
based on the prevailing circumstances. This is why many new flavours
are daily introduced to their marriage ceremonies.

With the above as their feelings about marriage, very little
considerations are therefore always given to the stipulations of the
Shariah in the conduct of their marriage. One would even observe
that what they do when they conduct “engagement” or “introduction”
is enough a ceremony to perfect a valid marriage as stipulated by the
Shariah.41 But, lack of intention for that purpose renders their conduct
insignificant as a valid marriage in the eyes of the Shariah. Every
action is judged according to intention in Islamic law.42

Thus, in order to appreciate the root of abuse of necessaries for
a valid marriage under the Shariah amongst the Muslims in Nigeria,
which is the crust of this paper; their understanding about marriage
practice must be considered. And unless that erroneous understanding
is corrected, the abuse may continue to be in practice among them.

Many terms are usually adopted to describe conditions of a valid
marriage under the Shariah. They include “fundamentals”,
“conditions”, ingredients”, “essentials”, “factors”, “requirements” and
“necessaries”.43 The legal discussion has always favoured “ingredients”,
“essentials” or “necessaries”. This paper however chooses the term
“fundamentals” and interchangeably with “necessaries” as an
indication of the indispensability and inexplicability of those
ingredients before a valid marriage can occur in the life a Muslim.44

The necessaries for a valid marriage under the Shariah have
been discussed from different perspectives. The approach to be
adopted here is to state that “some of these conditions pertain to
the contract itself; some to the persons of the contracting parties”45.
Although this study dwells much more on the conditions that
pertain to the contract itself, the fact that certain traces of abuse



have equally been identified with the conditions that pertain to
the persons of the contracting parties among the Muslims in the
country makes it imperative that they should be appraised before
we proceed.

The contracting parties are a man and a woman.46 For each of them
to be validly married to each other under the Shari‘ah, certain
conditions must be satisfied jointly and severally.

4.1.1. Conditions Pertaining to the Woman

The conditions that a woman must fulfil before she can validly be
married to a man under the Shariah can be outlined as follows:

i) She must be free from all marital bonds. That is, she must
not be already validly married at the time of considering
another marriage.

ii) She must not be in a “waiting period” (iddah), which is the
limited span of time that is to elapse before a widow or a
divorcee may remarry.

iii) She must not fall within the forbidden degrees of blood,
fosterage, or affinal relationship as clearly spelt out in Q4:
22-2447

iv) She must be a monotheist and a follower of a divine book.

v) She must be free form adultery and fornication for that is
forbidden for the believers.48

4.1.2. Conditions Pertaining to the Man

i) He must be a Muslim if the woman he wishes to marry is a
Muslim herself

ii) He must not be married to up to four women at the time of
contracting the marriage.

iii) He must not be married to woman who is related to the
prospective bride in any degree that forbids him from
maintaining the two contemporaneously.49



3.1.3. Observation on the Observance of the Conditions in Nigeria

Even though the woman is expected to be free from all marital bonds,
some Muslim women in Nigeria do not always bother to be released
legally from a marriage bond before they go ahead to contract a new
marriage with another man. This is similar to ignorant disregard they
equally have to considering whether they have validly completed the
observance of their waiting period or not before marrying another
man.50

In relation to the requirement that she must not fall within the
forbidden degrees of blood, fosterage or affinal relationship, the
Muslims in Nigeria, especially the parents and families, rather
additionally require that the man their daughter would marry must
not fall outside their tribal-socio-ethnic group.51 This has spelt
hardships on many ladies who have been denied the chances of
marrying men they naturally have love for, based high religious
commitment of the man.52 The end-result has always been a loveless
relationship being foisted on these ladies in eventuality.

Similarly, young male Muslims in Nigeria no longer consider
whether the woman they want to marry is a monotheist and a follower
of a divine book or not. What they now give prominence to is beauty,
family background, status, and level of education of the woman in
question.53 If one considers the divergent views of the contemporary
Muslim scholars on whether the modern Christians truly qualify to
be regarded as people of a Divine Book or not54 and the situation
where many pious Muslim ladies are now in dearth need of pious
Muslim men to marry as husbands, a further serious analysis will
need to be made on the satisfaction of this necessary in a marriage of
a Muslim man to a non-Muslim woman in the contemporary
Nigerian society.55 Can a Christian woman be regarded as a
monotheist and a follower of a divine book in the modern day
Nigerian setting?56 This is a question begging for answers.

On the same footing, but the worst practice in Nigeria for that
matter, there is also very rampant occurrence of marriage of Muslim
women to non-Muslim men in the country.57 It is therefore obvious
that this condition is no longer seriously considered by the Nigeria
Muslims in their marriages.



Therefore, there is need for every considerable measure to be
put in place in forms of public enlightenment and general
reorientation of Muslims on the essence of fulfilment of conditions
pertaining to the persons of the contracting parties before a valid
marriage can be conducted under the Shariah. Much as the conditions
pertaining to the contract itself must not be trivialized, these also
must be respected and religiously satisfied.

Conditions pertaining to the contract of marriage under the Shariah
are four in number59. Some scholars argue that they are five60. What
however seems sound on the issue is that there are three basic
necessaries61. It has been argued that both the payment of dowry and
publicity or presence of witnesses are no sacred necessaries that must
be fulfilled for a valid marriage to occur, but rather they are mere
requirements that can be met, and their absence will only make the
marriage legally irregular or religiously absurd if consummated before
they are satisfied62.

Be that as it may, we shall focus on the extent of abuse and
compliance with the following four basic ingredients of a valid
marriage under the Shariah in Nigeria; namely,

(i) Wali (that is marriage guardian)

(ii) Witness

(iii) Mahar (that is dowry or bride price), and

(iv) Expression of Agreement to the marriage63.

As we proceed to take and discuss them seriatim, we shall consider
the principles, features and the practice mode of each of them in the
country.

3.2.1. Requirement of Wali for a Valid Islamic Marriage

According to Hammudah ‘Abd’ al ‘Ati,64 marriage guardianship is
the legal authority vested in a person who is fully qualified and
competent to safeguard the interests and rights of another who is
incapable of doing so independently.65

More particularly, it connotes the authority of a father or nearest
male relative over minors, insane, or inexperienced persons who need



protection and guardianship66. For the fact that women are considered
to be naturally incapable of independent reasoning on a very
fundamental issue like marriage, the requirement of a marriage
guardianship has been limited to them67. A man, even if he is a minor,
does not need a marriages guardian to have a valid marriage
contracted68.

In Nigeria however, one can hardly distinguish between the
respect which both male and female have for this principle since a
male will be particular about the consent of his parent on any marriage
he wants to contract just as the female counterpart will do69. This is
to show the extent of recognition of this condition as an expedient
necessary for marriage among the Muslims.

Some Nigeria Muslims do contract marriages during periods
when they are on pilgrimage at Makkah. There are occasions when
some Nigerian women pilgrims have had to return from Makkah
claiming to have got married to another man after divorcing their
previous husbands while they were there. This is very unfortunate.
Those who do act as their guardians should particularly be warned
against their involvement in this legally un-Islamic practice70.

Also, Muslim women who have non-Muslim parents standing
as their marriage guardians must realize that a non-Muslim is not
qualified to be a Waliy for a Muslim woman no matter how closely
related they may be71. Until this is done, Muslims in Nigeria may
continue to violate these laid down principles of Waliy under the
Shariah.

3.2.1.1 Sources of Wali: There are two sources of marriage
guardianship under the Shariah. There are blood association and legal
authority.72 Even though Shariah has arranged the order of hierarchy
to be followed in assumption of the role of guardianship in marriage,73

Muslims have not given full compliance to the stipulated arrangement
in Nigeria.

Customarily, the practice in some parts of the country does not
permit the father of a woman to be directly involved in consenting
to who his daughter would marry. Heads of families usually have the
say.74 They therefore assume the role of guardianship without due
regard to the most qualified person as waliy at a moment in time,



who is the father in most cases. In fact, it is seen absurd for the hand
of a woman to be sought in marriage directly from her legal and
biological father. Whoever, is the head of the family is taken and
treated to be the proper person to play the role.75 This must not
continue to be in observance so that a man deriving his power of
guardianship for a woman in marriage from a wrong source will not
persist to play this role in the country.

Similarly, in some communities, people in authority like Obas,
Baales, Emirs or community leaders have arrogated to themselves the
power to assume and play the role of marriage guardianship for
women in their communities against their fathers. This has however
received a judicial frown as an aberration and flagrant disregard to
Islamic rules on hierarchy of guardianship in marriage, which must
not be allowed to subsist76. This decision is therefore very
commendable.

3.2.1.2 Exercise of the power of Ijbar by Wali in Nigeria: Another
issue that must be apprised for a proper understanding of abuse and
compliance which the rule of waliy has been subjected to in Nigeria
to be grasped is the concept of the power of ijbar.

Ijbar means the right of a wali to decide whom his daughter
should marry with or without her consent77. Only the father of the
woman can exercise the power when he plays the role of wali on his
own daughters78. Books of Islamic Law, both in English and Arabic
languages, are replete with details on categories in which a ward must
fall into before the power will be properly exercised79. What should
rather interest us is the critique, which has been made on the power
by Muslim scholar vis-à-vis the practice in the country.

The proponents of the power of ijbar have premised their position
on the provision of Qur’an 4 verse 25 where Allah says: “…do marry
them by permission of their folk”. Its critics however contend that
the verse does not apply to the marriage of free believing women,
but of captives whom “the believer’s right hands possess”80. They
fortified their position with a number of ahadith pointing to the
inapplicability of power of ijbar in general forms under the Shari‘ah.81

To this end, it has been argued that Ijbar does not have its crux
in the nass (definitive rules of Qur’an and Sunnah), but rather, it is



deep-rooted in the doctrines of the Maliki School as one of the
practices of Madinah on which the school places premium even over
and above the express hadith.82 This informed the prominence which
the concept has gained in Nigeria.

In the name of exercising the power of Ijbar in the country, some
forms of transgression have been introduced by the Nigeria Muslims.
As earlier noted, the power is exercised to deny many ladies the
marriage to those they sincerely have love for. The worst part of it is
the fact that this power is exercised to promote what is sternly frowned
at in Islam like ethnicity and tribalism.83

Therefore, Nigerian fathers should be very conscious of Allah in
their exercise of power of ijbar on their daughters, bearing in mind
that it is only a Maliki School practice, which compliance with the
hadith of the Prophet has been doubted84. It may thus not avail them
that they are applying a Maliki rule at the expense of a clearer Shari‘ah
stipulation.

3.2.2. Requirement of Witness for a valid Islamic Marriage

Under the Shariah, secret marriage is completely outlawed. Anything
that will hide the marriage of a man to a woman is not permitted85.
It is for this reason that it has been stipulated that a Muslim marriage
must be witnessed for it to have the sanction of the Law. What is
intended by witness of the marriage, is the presence of at least two
upright male Muslims at the time when the marriage is being
concretized86. This is gleaned from the Qur’an provision87 and the
hadith of the Prophet when he said:

No valid marriages save with a Wali and two witnesses.88

The requirement of witnesses has informed the practice of celebration
of marriage in order to ensure its publicity.89 This is also the custom
and popular practice in Nigeria among the Muslims. While it is not
here contended that marriage must be publicized widely, what
Muslims have however introduced into their marriage ceremonies
require some reflections. This is as it affects what they expend on it;
how they conduct themselves during it and the number of days they
spend in marking it.



Nigeria Muslims usually celebrate their marriage ceremony with
gait and pageantry, although according to the individual’s means90.
In some parts of the country, the ceremony takes so long a period
that exceeds the limit of days permitted by the Prophet for such
celebration91. For the particular necessity required to correct them
on this error, the hadith putting a limit of maximum of two days
stipulates as follows:

Narrated Ibn Mas’ud (R.A): Allah’s messenger (SWA) said: ‘the food of the
first day is a duty, that on the second day is a Sunnah, the third day is a
show-off and whoever makes a show-off of what he does, Allah will disclose
(disgrace) him (in the Hereafter)’92

How can one therefore explain the practice of celebration of marriage
ceremonies for a week among the Muslims in the light of the above
hadith? It will be improper to consider it normal rather than as an
abuse of satisfaction of the requirement of witness and publicity in
their marriage. This must be addressed in due course.

Similarly, many doors have been opened for different atrocities
in the course of celebrating marriages in Nigeria among the Muslims.
Most noticeable is the fact that no significant attention is being paid
to ensuring segregation of sexes on the occasion93. What excuses will
anyone have before Allah (swt) when he is responsible for this kind
of occurrence just because a marriage is being celebrated? The
suggestion here is for the Muslim scholars in the country to take up
the task of addressing the issue on different occasions.

It is noteworthy that the prominence, which the Muslims in
Nigeria have given to marriage celebration, if it is for the purpose of
publicity as it applies under the Shariah, is rather uncalled for. This
is not however to suggest that it is doubtful that publicity is necessary
even to the point that it is desirable that a good number of people
should witness the making of the offer by the Wali while the suitor
gives his acceptance94. The point is that the way marriage is being
celebrated by the Muslims in Nigeria should be assessed and all alien
practices to the Shari‘ah, which have been introduced, should be
expunged95. Only when this is done will they be complying with the
Shariah requirement of witness in their marriages.



3.2.3. Requirement of Mahr for a valid Islamic Marriage

Mahr, also called Sadaq, Nihlah or Ijar, refers to the sum of money
not less than a quarter of dinar or three dirham or its equivalence
paid by a suitor during or after solemnization of a marriage between
him and the prospective wife to legitimize his matrimonial
authority96. The legal source of stipulation of Sadaq as a condition
of marriage validity under the Shariah is the Qur’an and hadith97.
However, for the purpose of this paper, perversions, which Muslims
in Nigeria do make in relation to its treatment will be focused on.

To start with, some of the conditions that govern payment,
disposal and ownership of the sadaq are not properly respected in
the country. There is a practice where a father would purport to give
out his daughter in marriage free of Sadaq.98 This act is regarded as a
very highly meritorious act on the part of the father. But the question
here is: who is entitled to the Sadaq: the father or the daughter? The
position of the Shari‘ah on this is to the effect that,

A marriage in which Sadaq is not paid is void. It should be dissolved
before the consummation. But if the marriage has been consummated the
husband shall be made to effect the payment of the Sadaq agreed to during
the solemnization of the marriage.99

It therefore follows that the practice of giving out daughters in
marriage free of Sadaq or where the Wali will make its payment is
just a mere abuse of the rule of Mahr as a necessary for a valid marriage
under the Shari‘ah. Those who engage in it must be cautioned or
else they will continue to indulge in an act that contradicts clear
provisions of the Shari‘ah.

The Nigerian Muslims must realize that sadaq is a right due to
the woman by legal provisions of the Qur’an and the Sunnah.100 The
Wali, whoever he is and whatever may be his status, has no power to
write it off.101 The rule ought to be observed in accordance to the
stipulations.

Similarly, it is significant for them to realize that dowry is the
entitlement of the bride herself; she is the owner of it, not the Wali
or any other person102. This is a divine injunction, not a custom; she
alone therefore has the right to it and only she may dispose of it as



she pleases103. It must be quickly added that, “whatever a man adds
to the dower during the solemnization of nikah is part of sadaq”104

and “whatever lawful things that the customs take as dower form
part of sadaq”.105

Taking the above into consideration, the Muslim practice in
Nigeria, which does not regard what the customs take as part of sadaq
is questionable. The situation where what the husband also adds
during the solemnisation is not treated as the right of the wife will
equally have to be checked. Sadaq is a very essential element for
validity of marriage under the Shari‘ah, Muslims must therefore desist
from abuse of it in the stated manners and other similar modes not
discussed in this paper106.

3.2.4. Requirement of Expression of Agreement to the Marriage

This is known as seegah and it refers to the expression of offer of
marriage by the Wali and its acceptance by the prospective husband.107

It has been observed that the Wali usually makes the offer by saying:
“I give the hand of X to Y in marriage on so much amount of money
as sadaq” while the suitor would say “I accept the offer or I am pleased
with the offer108.

In another perspective, it is the family of the suitor that
will formally ask for the hand of the girl for their son and the
Wali of the bride formally agrees109. This is the practice prevalent in
Nigeria.

The requirement of offer and acceptance has a linkage with free
consent of the parties to the union110. But, since under the Maliki
School, it is the father who has the right to conclude marriages on
behalf of his infant sons and virgin daughters, the consent of the
parties is presumed in the country once the offer and acceptance is
concluded between the two families.

With this background, the initial offer that is normally expressed
and exchanged between the suitor and the prospective wife is therefore
not the proper offer and acceptance (Ijab and Qabul) required for
validity of marriage under the Shari‘ah. The appropriate mode of
making the offer and acceptance, which has been in good compliance
with in the country must therefore not be neglected.



A concerned mind will feel seriously worried about the future of
Islamic family in Nigeria, considering the attitude, which the Muslims
now have towards it.111 Many Muslims in Nigeria now want to
identify with the western civilization.112 Marriages are being celebrated
in a manner that is antithetical to the Islamic ethics and practice of
marriage. Hope is almost lost on a viable flourishing future for Islamic
family in Nigeria except for the emergence of some new generations,
conscious minds, who are now daily striving to safeguard their religion
of Islam.113 Therefore, the present situation of things in Nigeria with
regard to Muslim marriage and family should be a matter of concern
to all conscious Muslims minds throughout the world.

More sadly, Muslims are increasingly loosing focus on the need
for them to bring up their children in an Islamic manner. The
educated elites no longer bother about Islamic rules of Hijab.114 This
therefore places the future of the Islamic family in Nigeria at a very
risky position. In the time to come, would Muslims in Nigeria still
be able to see any difference between mode of marriage validity and
celebration in Islam and that of the Western world? Would
prominence not be giving to the West against Islam?

The problems facing Muslims in Nigeria with regards to compliance
with necessaries for validity of marriage under the Shariah are
manifold and the effects of their abuse are so far reaching that
something very urgent needs to be done to put it into check. Thus,
lasting solution to the problems of abuse of necessaries for validity
of marriage under the Shariah, which has become rampart in Nigeria
require a decisive and practical approach. Some of the actions required
are discussed in what now follows.

4.1.1. Enlightenment Campaigns

Muslims should be seriously enlightened about the need to comply
with Islamic necessaries for a valid marriage under the Shariah in the
conduct of their marriages. They should be educated about the already
existing derailment from that path. The identified areas of derailment



should be exposed. The enlightenment should be tactically done
through various means of communication available in the country.
It should be directed towards achieving a positive impact115.

4.1.2. Massive Education on Distinction between Customs and Religion

Since the impression of Muslims in Nigeria about marriage is that of
a cultural conduct, there is need for them to be educated on the
distinction between custom and religion. Many of them are not aware
that Islam is supposed to be a binding code to regulate every facet of
their endeavours and not just matters restricted to the mosque.
Therefore, educating them on this issue is worthwhile.

4.1.3. Serious Cautions to the Educated Muslim Elites

The perversion of necessaries for Islamic marriage validity in Nigeria
is most common with the so called educated families in the country.
They are the people who will want to celebrate their marriages in a
way that befit the standard of persons of the caliber116. Most of the
activities, which they do include in their wedding programmes, are
usually design to depict their status in life117. Little consideration are
usually given to Islam. Therefore, they must be seriously cautioned
against this aberration if the abuse of the necessaries must be
practically addressed.

4.1.4. Establishment of Bureau of Islamic Affairs (Family Matters
Division)/ Ministry of Religion (Islamic Department)

The problems of the Muslim in Nigeria have deferred solutions because
they lack an organised means to address them. This has equally extended
to their family issues, which include marriage. It is expedient that as
non-Muslims have the means through which they do attend to their
family matters in an organized manner in the country118, the Muslims
should equally be accorded a similar opportunity in due course. To
this end, it is strongly suggested that a Ministry of Family and Islamic
Affairs should be established with the powers to attend to problems of
Muslim citizens, with particular reference to ensuring
institutionalization of an ideal Islamic family in the country, where
abuse of necessaries for validity of marriage will not be outlawed.



4.1.5. Unification of Islamic Groups on a Common Islamic Family Goal

There are many Islamic groups and organizations in the country.119

Their forum can be a very good avenue to address the issue of abuse
of necessaries for validity of marriage that has become rampart in
the country; all of them should work together as a united forum
with a united goal. Their goal should be establishment of an ideal
family in the country. Their members should be well groomed and
influenced to be the champions of this laudable end.

The flaws in the Muslim system of marriage in Nigeria which has
informed flagrant abuse of the basic necessaries for validity of marriage
under the Shari‘ah are not unconnected with either a total absence
or ignorance of the objectives of the principles of Islamic marriage,
faults in their applications or introduction of principles which are
not compatible with Islamic ethics and practice of marriage120. The
noticeable defects are therefore attached to sadaq, dowry, publicity
and the practice of power of ijbar121.

Thus, this paper has appraised the way these are being practiced
in Nigeria. What this paper has disclosed is the fact that unknown
to the Muslims in Nigeria, many marriage have been conducted
without due fulfilment and satisfaction of the basic necessaries for
their validity under the Shari‘ah.

Therefore, in order to guide against continued observance of
the marriage system among the Nigeria Muslims in this way, the
observations and suggestions that have been put forward in this paper
should be necessarily considered and put into execution. In no time
this is done will abuse of necessaries for validity of marriage under
the Shari‘ah become a thing of the past while compliance with them
will take a lead as the practice in the country.
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