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The article aims to examine the obligation of Muslims to carry out jihad by
warlike means in certain situations relating to freedom of religion. Classical
Muslim jurists have discussed the nature of jihad in defending the faith of
the Muslims against offensive and aggressive policies of an enemy State (dar
al-harb) and in attacking non-Muslim States so that the people in the non-
Muslim States are given the freedom to embrace Islam if they so wish. While
Muslim jurists agree that jihad in the first situation is an obligation, But
have different views regarding the second situation. In addition to re-
appraising the findings of the classical Muslim jurists on the obligation of
jihad in the two above-mentioned situations, this article also discusses the
obligation of Muslims to carry out jihad in protecting the freedom of the
non-Muslims to practice their respective religions. Finally, taking the stand
that apostasy from Islam is a serious crime and is not part of freedom of
religion, the article deals with the issue of Muslim authorities waging war
against an apostate State (dar al-riddah).

This article aims to examine the obligation of Muslims to carry out
jihad by warlike means in certain issues relating to freedom of religion.
Issues discussed are jihad in defending the faith of Muslims, jihad in
protecting non-Muslims’ religious freedom and places of worship,
and jihad against an apostate State (dar al-riddah).



Reference is made to relevant verses in the Qur’an and the
conduct and the Sunnah (Prophetic traditions), the two main and
divine sources of Islamic law. The secondary sources of al-siyar1

include the practice of the Rightly Guided Caliphs and the practice
of other Muslim rulers as long as such was not contrary to the Qur’an
and/or the Sunnah2.

The author resorts to the doctrine of state of war in order to
establish the context in which the verses of the Qur’an on fighting
were revealed and the Prophet (s.a.w.) fought his enemies. Such method
leads the author to argue that jihad is exclusively defensive. Another
purpose of jihad is to defend freedom of religion. However, apostates
are considered criminals. Should they gather together to establish a
State, the Muslim State is under a religious obligation to fight them.

The article begins by discussing the nature of jihad and explaining
the concept of freedom of religion.

The word “jihad” is derived from the verb jahada that means to strive,
labour, toil, exert oneself, or struggle3. Jihad means the strife in the
way of Allah by pacific and warlike means4. It should be understood
from this meaning that jihad can be carried out verbally, in writing
and other peaceful means as well as by the use of weapons.
Nevertheless, in this article, the word “jihad” is used to mean the
strife in the way of Allah by warlike means unless stated otherwise.

The Qur’an praises Muslims who strive with their property and
lives in the cause of Allah:

Only those are Muslims who have believed in Allah and His Messenger,
and have never since doubted, but have striven with their belongings and
their persons in the cause of Allah: such are the sincere ones.5

The Qur’an contains commandment to fight in the way of Allah:

Then fight in the cause of Allah, and know that Allah hears and knows all
things.6

Then fight in Allah’s cause – you are held responsible only for yourself –
and rouse the Muslims. It may be that Allah will restrain the fury of the
unbelievers; for Allah is the strongest in might and in punishment.7

Let those fight in the cause of Allah who sell the life of this world for the
hereafter. To him who fights in the cause of Allah – whether he is slain or
gets victory – soon shall We give him a reward of great (value).8

In order to understand the nature of jihad – whether it is exclusively
defensive or both defensive and offensive, it is necessary to have a
brief overview of the international relations of Prophet Muhammad
(s.a.w.), which would cover the aspect of the Prophet (s.a.w.)’s use of
force.

For 13 years, Prophet Muhammad (s.a.w.) propagated Islam in Mecca
– his birthplace - peacefully and patiently. The Qur’an contains the
following commandments to the Prophet (s.a.w.):

Therefore expound openly what you are commanded, and turn away from
those who join false gods with Allah.9

Therefore be patient with what they say …10

Invite (all) to the way of your Lord with wisdom and beautiful preaching;
and argue with them in ways that are best and most gracious …11

Unfortunately, his call was generally rejected by his people - the
Quraysh - with hostility. The small Muslim community was
persecuted by the Quraysh leaders because of their religion. Prophet
Muhammad (s.a.w.) had to teach his Companions12 and lead them
in performing prayers secretly in the house of a Companion named
al-Arqam. It was dangerous for the Muslims to pray openly. Once
when the Prophet (s.a.w.) performed his prayer in the Sacred Mosque,
Abu Jahl, a leader of the Quraysh, attempted to hit the prostrating
the Prophet (s.a.w.) with a huge stone13. Another leader of Quraysh,
‘Uqbah ibn Abi Mu‘ayt, pressed his feet on the neck of the prostrating
Prophet (s.a.w.)14 while in another incident, ‘Uqbah threw the
gestation sac of a ewe on the prostrating Prophet (s.a.w.)’s head15. A
brave Companion, Abu Dhar from the tribe of Ghifar, who openly
in the Sacred Mosque declared his belief in the oneness of Allah and
the Prophethood of Muhammad, was beaten by the Quraysh near to
his death16. A Muslim slave named Bilal ibn Rabah was tortured by



his master17. Sumayyah bint Khayyat and Yasir ibn ‘Amir were
tortured and killed, and their son ‘Ammar was tortured with fire18.
Due to the persecution, in two occasions, big numbers of
Companions took refuge in Abyssinia19.

Eventually, Prophet Muhammad (s.a.w.) and his Companions
migrated to Medina whose people were more receptive to Islam. At
the time of the Prophet’s migration, the Quraysh plotted to assassinate
the Prophet (s.a.w.) but failed. Nevertheless, the Quraysh looted the
property of the migrating Muslims20.

After his arrival in Medina, Prophet Muhammad (s.a.w.)
became the head of State. The threat from the Quraysh did not
end there. Mecca addressed an ultimatum to ‘Abd Allah ibn Ubay,
one of the leaders of Medina before the arrival of the Prophet
(s.a.w.), either to kill or expel the Prophet (s.a.w.), or Mecca would
attack Medina21.

The Muslims fought the Quraysh in the Battles of Badr, Uhud
and Khandaq and several skirmishes. In 6H, Prophet (s.a.w.) and
the Quraysh entered into the Peace Treaty of Hudaybiyyah22, thus
suspending the state of war between the Quraysh and the Muslims.
However, in 8H, the Quraysh and its ally breached the peace treaty
by attacking an ally of the Muslims23. The material breach of the
peace treaty resulted in its termination and the recommencement of
the state of war between the Quraysh and the Muslims. The Prophet
(s.a.w.) took a punitive action against the Quraysh, resulting in the
opening of Mecca24.

In 1H, Prophet (s.a.w.) entered into the Constitution of Medina
with, among others, the Jews who had lived in Medina before the
Prophet’s arrival25. However, in 2H, Banu Qaynuqa‘ declared war
against the Muslims in violation of the Constitution but they were
defeated and expelled from Medina26. In 4H, Banu al-Nadir plotted
to assassinate the Prophet (s.a.w.) but they were defeated and expelled
from Medina27, so they moved to Khaybar. In 5H, Khaybar instigated
and funded the Ahzab forces comprising of the Quraysh and 6 other
tribes who attacked Medina in the Battle of Khandaq28. Banu
Qurayzah assisted the Ahzab forces from within Medina, and after
the end of the Battle of Khandaq, they were punished in accordance

with their scripture by a judge of their own choice29. In 7H, Khaybar
started military preparations to invade Medina, but the Prophet
(s.a.w.), who received the information, used force against Khaybar,
resulting in the opening of the city30.

Prophet Muhammad (s.a.w.) sent an ambassador to Abyssinia
in 2H31 and sent another in 6H with a letter inviting King Nexus of
Abyssinia to Islam, which the king subsequently embraced32.

After the opening of Khaybar, Prophet (s.a.w.) sent letters through
several ambassadors to several heads of States, inviting them to Islam33,
but one of the ambassadors was killed by one Roman governor. The
killing of the ambassador led to the Battle of Mu‘tah between the
Romans and the Muslims in 8H34. In the following year, the Roman
Emperor and the said Roman governor secretly set out to invade
Medina, but they withdrew when the Muslims led by the Prophet
(s.a.w.) arrived at Tabuk35.

Verses 22:39-40 are the first verses in the Qur’an on fighting which
were revealed when Prophet (s.a.w.) was migrating from Mecca to
Medina36, providing to the effect:

To those against whom war is made, permission is given (to fight), because
they are wronged - and verily, Allah is Most Powerful for their aid. (39)
(They are) those who have been expelled from their homes in defiance of
right - (for no other cause) except that they say, “Our Lord is Allah”. Did
not Allah check one set of people by means of another, there would surely
have been pulled down monasteries, churches, synagogues, and mosques,
in which the name of Allah is commemorated in abundant measure. Allah
will certainly aid those who aid His (cause) – for verily Allah is Full of
Strength, Exalted in Might, (Able to enforce His Will). (40)

The phrase “those against whom war is made” refers to the Muslims.
It is submitted that verse 22:39 shows that fighting is permissible
only after the enemies have aggressed. In the event that led to the
revelation of the verses, the Quraysh looted the property of the
migrating Muslims. As looting the property of the enemy was an act
of belligerents, the act of the Quraysh looting the property of the
Muslims amounted to a declaration of war37.



It follows that the Battles of Badr, Uhud and Khandaq and other
skirmishes between the Muslims and the Quraysh occurred in the
state of war, which was declared by the Quraysh. It shows that jihad
is exclusively defensive.

Verses 2:216-217 support the notion that jihad is exclusively
defensive, reading to the effect:

Fighting is prescribed upon you, and you dislike it. But it is possible that
you dislike a thing which is good for you, and that you love a thing, which
is bad for you. But Allah knows and you know not. (216)

They ask you concerning fighting in the prohibited month. Say:
“Fighting therein is a grave (offence); but graver is it in the sight of
Allah to prevent access to the path of Allah, to deny Him, to prevent
access to the Sacred Mosque, and drive out its members”. And
persecution is worse than slaughter. Nor will they cease fighting you
until they turn you back from your faith if they can … (217)

Verse 2:217 was revealed after a small force sent by Prophet
(s.a.w.) fought with an enemy and killed its leader. The incident
happened when the Muslims in the force were not sure whether they
were already in the sacred month of Rajab38. This incident happened
in 2H months before the Battle of Badr39. The verse identifies the
aim of fighting in the cause of Allah to be the suppression of
persecution. It is submitted that verses 2:216-217 prescribe fighting
upon the Muslims to defend their faith against aggression.

Verses 2:190-193 also support the notion that jihad is exclusively
defensive, reading to the effect:

Fight in the cause of Allah those who fight you, but do not transgress limits;
for Allah loves not transgressors. (190)

And slay them wherever you catch them, and turn them out from where they
have turned you out; for persecution is worse than slaughter; but fight them
not at the Sacred Mosque, unless they (first) fight you there; but if they fight
you, slay them. Such is the reward of those who suppress faith. (191)

But if they cease, Allah is Oft-Forgiving, Most Merciful. (192)

And fight them on until there is no more persecution, and religion is for
Allah; but if they cease, let there be no hostility except to those who practise
oppression. (193)

It is narrated that these verses were revealed when the Muslims were
preparing to perform ‘umrah in the year after the Peace Treaty of
Hudaybiyyah. The Muslims were anxious if the Quraysh did not
honour the peace treaty and attacked them whereas the Muslims hated
to fight in the Sacred Mosque and in the Sacred Month40. Contrary
to the opinion that jihad is offensive based on verse 2:193, verses
2:190-193 clearly show that jihad is exclusively defensive. The verses
identify the aim of fighting in the cause of Allah to be the suppression
of persecution41.

The phrase “religion is for Allah” in verse 2:19342 does not mean
that Muslims should fight until all people embrace Islam43 because
according to verses 10:99-100 there will always be non-Muslims:

If it had been the Lord’s will, they would all have believed – all who are on
earth! Will you then compel mankind, against their will, to believe! (99)

No soul can believe, except by the will of Allah, and He will place doubt
(or obscurity) on those who will not understand. (100)

Reading verses 9:1-14 in the whole context also gives the
understanding that fighting is exclusively defensive:

A (declaration) of dissolution of treaty obligations from Allah and His
Messenger, to those of the pagans with whom you have contracted mutual
alliances – (1)

Go, then, for four months, backwards and forwards (as you will),
throughout the land, but know that you cannot frustrate Allah but that
Allah will cover with shame those who reject Him. (2)

And an announcement from Allah and His Messenger, to the people
(assembled) on the day of the Great Pilgrimage – that Allah and His
Messenger dissolve (treaty) obligations with the pagans. If, then, you repent,
it were best for you; but if you turn away, know that you cannot frustrate
Allah. And proclaim a grievous penalty to those who reject faith. (3)

(But the treaties are) not dissolved with those pagans with whom you have
entered into alliance and who have not subsequently failed you in aught,
nor aided anyone against you. So fulfill your engagements with them to
the end of their term: for Allah loves the righteous. (4)

But if the forbidden months are past, then fight and slay the pagans wherever
you find them, and seize them, beleaguer them in every stratagem (of war);
but if they repent, and establish regular prayers and practice regular charity,



then open the way for them: for Allah is Oft-Forgiving, Most Merciful. (5)
… (6)

How can there be a league, before Allah and His Messenger, with the pagans,
except those with whom you made a treaty near the Sacred Mosque? As
long as they stand true to you, stand true to them: for Allah loves the
righteous. (7)

How (can there be such a league), seeing that if they get an advantage over
you, they respect not in you the ties either of kinship or of covenant? With
(fair words from) their mouths they entice you, but their hearts are averse
from you; and most of them are rebellious and wicked. (8)

The signs of Allah have they sold for a miserable price, and (many) have
they hindered from His way: evil indeed are the deeds they have done. (9)

In a Muslim they respect not the ties either of kinship or of covenant! It is
they who have transgressed all bounds. (10)

But (even so), if they repent, establish regular prayers, and practise regular
charity – they are your brethren in faith: (thus) do We explain the signs in
detail, for those who understand. (11)

But if they violate their oaths after their covenant, and taunt you for your
faith – fight the chiefs of unfaith: for their oaths are nothing to them: that
thus they may be restrained. (12)

Will you not fight people who violated their oaths, plotted to expel the
Messenger, and took the aggressive by being the first (to assault) you? Do
you fear them? Nay, it is Allah whom you should more justly fear, if you
believe! (13)

Fight them, and Allah will punish them by your hands, and cover them
with shame, help you (to victory) over them, and heal the breasts of Muslims.
(14)

These verses were among verses in Chapter 9 of the Qur’an, which
were revealed in the month of Shawwal in 9H. Prophet (s.a.w.) was
busy hosting deputations of people who wanted to embrace Islam,
thus he sent a Companion, Abu Bakr, to lead the pilgrimage. Later
the Prophet (s.a.w.) sent another Companion, Ali ibn Abi Talib, to
read out the verses to the pilgrims44.

It is evident from verses 9:1-14 that Muslims are obliged to fight
the idolaters who violate their covenants with the Muslims, but are
forbidden from fighting the idolaters who respect their covenants
with the Muslims45. It is also evident from verse 9:13 that jihad is
prescribed upon the Muslims to defend against aggression.

Verse 9:36 that provides to the effect, “… And fight the pagans
all together as they fight you all together …” also shows the exclusively
defensive nature of jihad.

The nature of fighting commanded in verse 9:29 appears to be
offensive:

Fight those who believe not in Allah nor do they in the Last Day, nor hold
that forbidden which has been forbidden by Allah and His Messenger, nor
acknowledge the religion of truth, from among the People of the Book,
until they pay the protection tax with willing submission, and feel themselves
subdued.

The phrase “from among the People of the Book” shows that the
commandment of jihad in this verse is to be carried out, not against
all groups of the People of the Book46, but specifically against a certain
group of the People of the Book47. It has not come to light when was
this verse revealed. Nevertheless, under the sub-title “Brief Overview
of the International Relations of Prophet (s.a.w.)” above, it has been
explained that it was the Jews of Banu Qaynuqa‘, of Banu al-Nadir,
of Banu Qurayzah and of Khaybar and the Christian Romans who
began the hostilities. It follows that though fighting commanded in
verse 9:29 appears to be offensive, fighting is actually defensive
because the verse was revealed in the state of war, which was initiated
by the enemy, whoever it may be.

Regarding the peaceful relations between Medina and Abyssinia,
it is to be noted that King Nexus embraced Islam only in 6H, whereas
Prophet (s.a.w.) had sent an ambassador to Abyssinia in 2H. It is
also to be noted that even after the king embraced Islam, Abyssinia
remained a non-Muslim State. Although Abyssinia was a non-Muslim
State, the Prophet (s.a.w.) prohibited the Muslims from attacking
Abyssinia as long as Abyssinia did not attack them. The Prophet
(s.a.w.) said to the effect, “Let the Abyssinians alone as long as they
let you alone …”48. Although this hadith specifically refers to
Abyssinia, it is submitted that it can be applied in a more general
context to mean that as long as a non-Muslim State does not adopt
any offensive measure towards the Muslims, Muslims are prohibited
from fighting the non-Muslim State49. It follows that jihad is
exclusively defensive.



The diplomatic relations between Medina and Abyssinia which
was then a Christian State support the submission that verse 9:29
does not contain the commandment to carry out jihad against all
groups of the People of the Book, but only against the ones who
began the hostilities.

Freedom of religion includes the right of Muslims and non-Muslims
to profess and practise their respective religions. Muslims should
invite non-Muslims to embrace Islam but the use of compulsion is
prohibited by a verse that provides to the effect:

Let there be no compulsion in religion: truth stands out clear from error:
whoever rejects evil and believes in Allah has grasped the trustworthy
handhold that never breaks. And Allah hears and knows all things.50

There are a few views as to the incident in which this verse was
revealed. According to al-Qurtubi, there is a view that the cause of
the revelation of the verse was the people of Ansar. It was narrated
from Ibn ‘Abbas that before the advent of Islam, a childless woman
of Ansar normally made upon herself that if she gave birth to a child,
she would convert the child to Judaism, so that when the Jews of
Banu al-Nadir were expelled from Medina - among them were many
children of Ansar, the people of Ansar said, “We do not abandon
our children.” Then Allah revealed the verse51. In another narration,
the people of Ansar told, “(Before the advent of Islam), we took our
children on the religion of the Jews as we saw their religion as better
than ours. When Allah brought Islam we forced them to embrace
Islam; when the verse was revealed, Prophet (s.a.w.) did not force
them to accept Islam”52. Mujahid explained that breast-feeding was
the reason why the children of Ansar were among the people of Banu
al-Nadir53.

According to al-Qurtubi, al-Sudi narrated that there was a man
of Ansar called Abu Husayn who had two sons. A group of Christian
traders from Sham, then a territory of the Roman Empire, came to
trade in Medina. As they were leaving Medina, Abu Husayn’s two
sons met them, converted to Christianity and joined them to Sham.
Abu Husayn met Prophet Muhammad (s.a.w.) complaining on the

matter and requested the Prophet (s.a.w.) to dispatch forces to bring
back his two sons. The verse 2:256 was revealed and the Prophet
(s.a.w.) refused Abu Husayn’s request54 reportedly saying, “May Allah
banish the two from His Mercy; both were among the first who
disbelieved”55.

Verses 10:99-100 prohibit the Muslims from compelling non-
Muslims to embrace Islam reading to the effect:

If it had been the Lord’s will, they would all have believed – all who are on
earth! Will you then compel mankind, against their will, to believe! (99)

No soul can believe, except by the will of Allah, and He will place doubt
(or obscurity) on those who will not understand. (100)

It is to be noted that verse 109:6 that reads to the effect, “For you is
your religion, and for me mine” is not a verse on freedom of religion56.
Verses 109:1-6 and 39:64 were revealed after the Quraysh had devised
a cunning plot offering to Prophet Muhammad (s.a.w.) that they
would worship the God of Muhammad for one year after the Muslims
worship their idols for one year57. Verses 109:1-6 read to the effect:

Say: “O you that reject faith! (1)

I worship not that which you worship, (2)

Nor will you worship that which I worship. (3)

And I will not worship that which you have been wont to worship, (4)

Nor will you worship that which I worship. (5)

For you is your religion, and for me mine.” (6)

While verse 39:64 reads to the effect:

Say: “Is it someone other than Allah that you order me to worship, O you
ignorant ones?”

In verses 109:1-6 and 39:64, Allah commanded Prophet Muhammad
(s.a.w.) to address the Quraysh as “you that reject faith” and “you
ignorant ones” and to show his disgust to shirk58. Thus verse 109:6 is
not on freedom of religion.

The Constitution of Medina provided for, among other things,
the freedom of religion. Article 25 of the Constitution of Medina
read inter alia to the effect:



The Jews of Banu ‘Awf are one community with the Muslims (the Jews
have their religion and the Muslims have theirs) ... (emphasis added)

The subsequent constitutional provisions59 guaranteed the same right
to the Jews of Banu al-Najjar, of Banu al-Harith, of Banu Sa‘idah, of
Banu Jusham, of Banu al-Aws, of Banu Tha‘labah, of Jafnah and of
Banu al-Shutaybah.60

A letter from Prophet Muhammad (s.a.w) to Banu al-Harith ibn
Ka‘ab who lived in Najran guaranteed, “And anyone who wants to
remain on his Christianity or his Judaism, verily he is not restrained
from that religion”61. It is proven that the Prophet (s.a.w.) never
prevented an idolater from embracing the religion of the People of
the Book; in fact he never prevented a Jew from becoming a Christian
or a Christian from becoming a Jew, or a Magian from embracing
Judaism or Christianity62.

The Qur’an prohibits Muslims from using abusive language
against the deities of religion to the effect:

Revile not those who they call upon besides Allah, lest they out of spite
revile Allah in their ignorance ...63

In the state of war between a Muslim State and an enemy State, the
Muslim army must not harm the monks. Caliph Abu Bakr al-Siddiq
instructed the Muslim army led by Usamah ibn Zayd and sent in an
expedition against the Romans to, among other things, let the monks
who were devoting themselves in the monasteries doing such64.
Should sacred scriptures of the non-Muslims fall into the hands of
the Muslim army, the scriptures must not be trifled but must be
returned to the non-Muslims. After the Battle of Khaybar,
Muhammad (s.a.w.) ordered all scriptures taken from the defeated
Jews to be returned to them65.

Non-Muslims’ places of worship that are already in existence
when Muslims start to rule the area cannot be demolished66. In the
Treaty of Jerusalem, Caliph ‘Umar ibn al-Khattab guaranteed the
security to the lives, properties, churches and crosses of the Christians
of Iliya’. The Treaty of Jerusalem also provided that the churches
should not be used for dwelling and should not be demolished, and
the Christians should not be compelled in the matter of faith and

should not be harmed67. Caliph ‘Umar ibn ‘Abd al-‘Aziz of the
Umayyad Caliphate returned to the Christians of Damascus a portion
of a church which was forcibly annexed to a mosque by his
predecessor68. Non-Muslims have the right to repair damaged places
of worship69. But they have no right to build new places of worship,
except in non-Muslim areas only70.

Non-Muslims have a right to propagate their religions to other
non-Muslims71 but are prohibited from propagating their religions
to Muslims. Non-Muslims also have the right to establish educational
institutions for the purpose of imparting religious education to their
youths72.

Non-Muslims have the right to act in accordance with their own
personal law but in personal matters only. For example, a non-Muslim
man can marry a non-Muslim woman who is related to him by
consanguinity and can consume intoxicating drinks and pork if such
acts are permissible according to his religion even though Muslims
are prohibited from committing such acts73.

According to ‘Ala’ al-Din Abi Bakr ibn Mas‘ud al-Kasani, non-
Muslims can reside in Muslim areas. However, the non-Muslims must
wear identifying badges and clothes distinctive from that of the
Muslims so that they are distinguishable from the Muslims. The
purpose of the rule is to enable Muslims to identify fellow Muslims
so that they can greet one another with salam74 which is an Islamic
symbol. After Caliph ‘Umar ibn ‘Abd al-‘Aziz accidentally gave salam
to a group of Christians who did not wear their distinctive clothes,
the Caliph reminded the non-Muslims to wear their distinctive
clothes75. Al-Kasani’s view is agreeable. As there are certain obligations
enjoined on Muslims such as Friday prayers for the males, the
identifying badges and distinctive clothes of the non-Muslims could
assist in the enforcement of the obligations on the Muslims. Al-Kasani
is also of the view that the residences of the non-Muslims must also
be distinguishable from those of Muslims so that Muslims can pray
to Allah for forgiveness of fellow Muslims76.

In the Treaty of ‘Anat, Commander Khalid ibn al-Walid permitted
the Christians to ring bells in the churches except during the Muslims’
prayer times, and to wear religious symbols during festivals77.



According to al-Kasani, non-Muslims’ transactions are legal but their
transactions of intoxicants and pigs cannot be done openly. They
can wear their religious symbol such as cross and can ring bell in
their places of worship and in their villages, but they cannot do the
same in Muslim areas. Showing the symbols of disbelief openly is
prohibited for the purpose of preservation of Muslims’ faith78.

In addition to freedom of religion, non-Muslim subjects of
Muslim States enjoy the rights to life, property, basic necessities,
movement and others79.

In addition to defending the independence of Muslim States, another
purpose of jihad is to defend religion and the freedom to worship,
including that of the non-Muslims80. Verses 22:39-40 read to the
effect:

To those against whom war is made, permission is given (to fight), because
they are wronged - and verily, Allah is Most Powerful for their aid. (39)

(They are) those who have been expelled from their homes in defiance of
right - (for no other cause) except that they say, “Our Lord is Allah.” Did
not Allah check one set of people by means of another, there would surely
have been pulled down monasteries, churches, synagogues, and mosques,
in which the name of Allah is commemorated in abundant measure. Allah
will certainly aid those who aid His (cause) – for verily Allah is Full of
Strength, Exalted in Might, (Able to enforce His Will). (40) (emphasis
added)

By virtue of the above verses, it is submitted that Muslims must defend
Muslims’ and non-Muslims’ places of worship from being pulled
down.

The wars which Prophet (s.a.w.) faced against the Quraysh and
the Roman Empire were because the two were oppressing freedom
of religion. Before the Prophet’s migration, the Quraysh persecuted
and tortured the Muslims to compel them to leave the religion of
their choice. After the Prophet’s migration, the Quraysh assembled
forces to attack Medina and should they were successful, they would
force the Muslims to return to paganism against their will.
Concerning the Roman Empire, one Roman governor killed the

Prophet’s ambassador for carrying the Prophet’s letter calling to Islam.
The Roman Emperor also planned to invade Medina, which was the
centre of Islamic propagation.

It is clear from the Qur’an and the Sunnah that jihad is exclusively
defensive and that non-Muslims have the freedom of religion. It
follows that Muslims cannot fight non-Muslims who are not hostile
to them. Jihad is not meant to force non-Muslims to embrace Islam.
Even non-Muslims who fought Islam and were defeated and captured
cannot be forced to embrace Islam as the price of immunity81. The
enemy’s conversion to Islam as stated in verses 9:582 and 9:1183 is not
the only way for the enemy to desist from fighting the Muslims, and
the two verses does not imply an alternative either to convert to Islam
or be killed84.

Jihad is not a forcible call to Islam and is not a means of spreading
Islam85. Allah teaches that Muslims must be patient86 and forgiving87

in inviting non-Muslims to embrace Islam and must invite them to
Islam with wisdom and beautiful preaching and argue with them in
the best and most gracious ways88.

The ruling in verse 2:256 has not been abrogated by Allah’s
commandment to fight because, as has been established above, jihad
is exclusively defensive. Another proof that the ruling in verse 2:256
has not been abrogated is the fact that a Companion, ‘Umar ibn al-
Khattab, used to recite the verse after his call to non-Muslims to
embrace Islam was rejected. In one incident, ‘Umar said to an elderly
Christian woman inviting her to embrace Islam, “Embrace Islam so
that you will be peaceful; verily Allah sent Muhammad with
truthfulness”, but she refused. ‘Umar thereupon prayed, “O Allah, I
call upon You to bear witness (that I have invited her to your religion)”
and recited the verse, “Let there be no compulsion in religion.”89 In
another incident, ‘Umar invited his Christian slave to embrace Islam.
When his slave refused, ‘Umar recited, “Let there be no compulsion
in religion” and said to his slave, “If you have embraced Islam, I
would ask help for you on some Muslim matters.”90 The act of ‘Umar
reciting the verse 2:256 after his call to Islam was rejected shows that
‘Umar was practising its ruling. It shows that the ruling in verse 2:256
has not been abrogated and is still applicable.



Before discussing the obligation of jihad against dar al-riddah
(apostate State), it is necessary to discuss the criminality of apostasy
first so that any misunderstanding can be corrected.

Apostasy or renunciation from Islam is not part of freedom of
religion91. Apostasy is a crime punishable with death sentence, as
Prophet (s.a.w.) said to the effect:

Whoever changes his religion, kill him.92

This hadith is authentic and is supported by several other hadiths
that provide to the effect:

Whoever changes his faith, smite his neck.93

If a man has apostatised from Islam, call him to return to Islam; if he
returns, release him; if he refuses, smite his neck. If a woman has apostatised
from Islam, persuade her to return to Islam; if she returns, release her; if
she refuses, smite her neck.94

It is not lawful to shed the blood of a person professing Islam, who testifies
that there is no god but Allah and that I am the Messenger of Allah, except
in three cases: life for a life, or a married person guilty of adultery, or a
person who separates from his faith and deserts the community.95

The third crime in the last mentioned hadith refers to the crime of
apostasy.

In his deed, Prophet Muhammad (s.a.w.) sentenced a woman
named Umm Marwan to death for apostasy96. His Companions,
Mu‘az ibn Jabal and Abu Musa al-Ash‘ari, sentenced an apostate to
death during the Prophethood97 and there was no narration that the
Prophet (s.a.w.) rebuked them for their action. It is submitted that
the Prophet (s.a.w.) was pleased with the decision of Mu‘az ibn Jabal
and Abu Musa al-Ash‘ari.

There is a view that in one incident Prophet (s.a.w.) did not
sentence an apostate to death98. A Bedouin came to the Prophet
(s.a.w.) and gave pledge to him, professing Islam. The next day, he
came back, ill with fever, and said, “Please cancel my pledge”, but
the Prophet (s.a.w.) refused – thrice. Then the Prophet (s.a.w.) said,

“Medina is like a bellows which rejects its dross and recognises its
pure.”99 Actually, the Bedouin did not apostatise. According to Ibn
Hajar al-‘Asqalani, the Bedouin asked not to migrate to Medina and
live there with the Prophet (s.a.w.), which was a religious obligation
then100. As the Bedouin was not an apostate, the Prophet (s.a.w.) did
not sentence him to death.

The death sentence on an apostate is to be carried out after the
apostate is given the opportunity to return to Islam. If the apostate
returns to Islam, he must not be sentenced to death. Prophet (s.a.w.)
did not sentence ‘Abd Allah ibn Sa‘ad ibn Abi Sarh101 and al-Julas
ibn Suwayd ibn al-Samit102 who re-embraced Islam after renouncing
Islam.

The view that apostasy is not punishable with death because the
Qur’an does not prescribe for such punishment is not agreeable
because the Qur’an itself states that it is obligatory to accept the
ruling of Prophet Muhammad (s.a.w.):

O you who believe! Obey Allah, and obey the Messenger and those charged
with authority among you. If you differ in anything among yourselves,
refer it to Allah and His Messenger if you do believe in Allah and the Last
Day: that is best, and most suitable for final determination.103

Say: “Obey Allah, and obey the Messenger ...”104

He who obeys the Messenger obeys Allah ...105

...So take what the Messenger assigns to you, and deny yourselves that which
he withholds from you ...106

S.A. Rahman is of a view that apostasy is not punishable with death
sentence because the Qur’an envisages the natural death of
apostates107:

... And they will not cease fighting you until they turn you back from your
faith if they can. And if any of you turn back from his faith and die in
unbelief, their works will bear no fruit in this life and in the Hereafter;
they will be companions of the Fire and will abide therein.108

As to those who reject faith, and die rejecting – never would be accepted
from any such as much gold as the earth contains, though they should offer
it for ransom. For such is (in store) a penalty grievous, and they will find
no helpers.109



On the day when some faces will be (lit up with) white, and some faces
will be (in the gloom of ) black: to those whose faces will be black, (will be
said): “Did you reject faith after accepting it? Taste then the penalty for
rejecting faith.”110

Those who purchase unbelief at the price of faith – not the least harm will
they do to Allah, but they will have a grievous punishment.111

Anyone who, after accepting faith in Allah, utters unbelief – except under
compulsion, his heart remaining firm in faith – but such as open their
breast to unbelief – on them is wrath from Allah, and theirs will be a
dreadful penalty.112

All the verses quoted by S.A. Rahman in support of his argument
are verses that describe the punishment that awaits apostates in the
hereafter. These verses are not legal texts, and therefore Rahman’s
argument is not agreeable.

S.A.  Rahman also argues that verse 4:137 visualises
repeated apostasies and reversions to the faith which could
not be possible if the apostate had to be killed for his very first
defection113:

Those who believe, then disbelieve, and then believe (again), then disbelieve,
and go on increasing in unbelief - Allah will not forgive them nor guide
them to the (right) way.

The verse, revealed in Medina where Prophet (s.a.w.) faced the
challenges from the Jews, describes a people who believe, then
disbelieve, then believe, then disbelieve, and then increase in disbelief:
consequently, Allah will never pardon them nor will He guide them
to the right way. There is an opinion that the verse describes the Jews
who believe in Moses, then disbelieve ‘Uzayr, then believe ‘Uzayr,
then disbelieve Jesus, and then disbelieve Muhammad thus increase
in their disbelief114. Thus the verse does not visualise repeated
apostasies as argued by Rahman.

Mohamed S. el-Awa is of the view that verses 3:71-73 describe a
group of Jews who accepted Islam in the first part of the day and
then returned to their original religion at the end of the day–a plot
to undermine the confidence of the newly converted Muslims, but
they were not sentenced to death:

You People of the Book! Why do you clothe truth with falsehood, and conceal
the truth, while you have knowledge? (71)

A section of the People of the Book say: “Believe in the morning what is
revealed to the Muslims, but reject it at the end of the day; perchance they
may (themselves) turn back; (72)

and believe no one unless he follows your religion.” … (73)

There are several views with regard to the plot mentioned in verses
3:71-73 but none of the books on the exegesis of the Qur’an mentions
that the Jews who were involved in the plot embraced Islam in the
morning115. But according to Ibn Kathir, the Jews who were involved
in the plot manifested that they believed by praying Subuh prayer
with the Muslims but disbelieved at the end of the day116. As the
Jews who were involved in the plot did not embrace Islam but only
pretended that they were Muslims, this case was not a case of apostasy.

It is thus clear that apostasy is a crime punishable with death
sentence. The purpose of the prohibition and the punishment is to
protect the faith of the Muslims. According to al-Mawardi, if the
apostates are dispersed in a Muslim State as individuals and do not
have a territory, the Muslim State must investigate the reason for
their act of renouncing Islam and must explain Islam to them with
proofs so that they will be cleared from any doubt and repent.
However, if the apostates still refuse to repent, they must be sentenced
to death117. It is immaterial whether the apostates fight the Muslims
or not.

If the apostates gather together and withdraw into an area from the
Muslims so as to establish a new State, it is obligatory for the Muslim
State to fight it. The dar al-riddah is considered as an enemy State.
Caliph Abu Bakr fought against Musaylamah al-Kadhdhab and others
in the War against Apostasy. However, before fighting dar al-riddah,
the Muslim State should expound Islam to the apostates, but if they
refuse to return to Islam, it is obligatory to fight them118. When Caliph
Abu Bakr sent Khalid ibn al-Walid to Musaylamah al-Kadhdhab and
his people, Banu Salamah, the Caliph wrote a letter to the commander
instructing that after the commander reaches the apostates, the



commander should not begin attacking them until a fter
the commander has called the apostates to return to Islam and that
the commander should strive in calling the apostates to return to
Islam119.

Captured apostates who refuse to return to Islam cannot be
enslaved and so let to live120. They must be killed. It is prohibited to
give the apostates quarter (aman)121 or to allow them to become
dhimmis.122 Accepting payment from the apostates, which would have
the effect of recognising their apostasy is prohibited123.

Property of killed apostates captured in booty becomes fay’, that
is, the property is not to be distributed among the capturing Muslim
fighters124. If the apostates return to Islam, their captured property is
returned to them125. An apostate who returns to Islam is not
responsible to make restitution for killing Muslims and destroying
Muslims’ property in the battle126. According to al-Mawardi, during
the time of Caliph Abu Bakr, the apostates who caused death and
destruction of property were known. ‘Umar ibn al-Khattab opined
that the apostates who returned to Islam must pay diyah127 for
Muslims who they had killed but that the Muslims would not pay
diyah for the apostates who they had killed. However, the Caliph
ruled that the apostates should not pay diyah for the Muslims who
they had killed and that the Muslims should not pay diyah for the
apostates who they had killed, and this ruling was followed by the
second caliph128. Caliph ‘Umar ibn al-Khattab left Tulayhah al-Asadi
who apostatised and later returned to Islam in peace and did not
demand from him diyah for killing nor compensation for destroying
property129. However, Shams al-Din ibn Qudamah al-Muqaddasi
narrates differently, which is that Caliph Abu Bakr ordered the
defeated apostates who had returned to Islam to pay compensation
for the Muslims’ property which they had destroyed, though the
Muslims would not pay compensation for the apostates’ property
which they had destroyed, and to pay diyah for Muslims who they
had killed, though the Muslims would not pay diyah for the apostates
who had killed. The repentant apostates said, “Indeed, O Caliph”.
‘Umar ibn al-Khattab said to the Caliph that the Caliph’s opinion is
similar to his, except that he was of the view that the repentant

apostates should not pay diyah for the Muslims who they had killed,
because the killed Muslims were martyrs in the cause of Allah130.

It is prohibited to conclude a treaty of peace or alliance with dar
al-riddah131. Nevertheless, ambassadors from dar al-riddah are
inviolable. During the era of Prophet (s.a.w.), Musaylamah al-
Kadhdhab sent ambassadors to Medina. When they were asked, they
replied that they held the notions of Musaylamah. It was clear that
they were Muslims who later apostatised. In response to their reply,
the Prophet (s.a.w.) said, “But for the fact that ambassadors cannot
be killed, by God, I would have ordered both of you to be
beheaded”132. It should be noted that the Prophet (s.a.w.) did not
recognise the dar al-riddah led by Musaylamah al-Kadhdhab.
Musaylamah sent a letter to the Prophet (s.a.w.) claiming joint
Prophethood and half of the country. The Prophet (s.a.w.) sent a
reply calling Musaylamah as “al-Kadhdhab”, which meant “the Liar”
and stating that the earth belonged to Allah133.

It is clear from the context in which verses of the Qur’an regarding
fighting were revealed that jihad by warlike means is exclusively
defensive. One of the purposes of jihad is to defend the freedom of
religion of the Muslims and of the non-Muslims. The faith of the
Muslims must be protected and safeguarded, and this obligation
includes fighting dar al-riddah. This duty shows that apostasy is a
crime and not part of freedom of religion.
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