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The 21st Century has witnessed tremendous effort at the international level
to provide for a sustainable environment not only for the current generation
but for the use of the world’s future inhabitants. While efforts to protect the
environment have heightened in the past few decades through soft law in
international environmental governance, the spate of environmental
degradation has increased across the world. This study explores the nexus
between environmental sustainability and charitable endowment (waqf )
which is now commonly known as environmental waqf. While exploring
theoretical propositions, some challenges, as well as trends in the Arab world,
this study singles out the efforts of the Kuwait Public Awqaf Foundation in
promoting environmental waqf and the socio-religious benefits of such ground-
breaking initiatives in environmental sustainability in a world that is
increasingly facing multifarious environmental disasters. The study concludes
with some policy recommendations on cross-border environmental initiatives
for the benefit of humanity in general.

: environmental waqf, international environmental law, charitable
endowment, sustainable waqf

Environmental protection is one of the most important issues world
leaders are planning, strategizing, and collaborating to tackle amidst
numerous developmental activities which have remarkably increased
instances of environmental degradation. While the Kyoto Protocol
tried to commit State Parties to reduce emissions of greenhouse gases,
its success is beclouded by mixed-feelings. There is no doubt that
the regional and international instruments are increasingly providing
for the prohibition of environmental degradation but the effectiveness



of such legal frameworks leaves much to be desired. What is needed
is environmental sustainability in order to ensure the sustainable use
of resources. This is related to an Islamic concept of charitable
endowment which promotes perpetuity and sustainability in the use
of resources for the benefit of the current generation and future
generations. Connecting the dots between environmental
sustainability and charitable endowment through some dedicated
projects through robust treaties or domestic legislations is an emerging
area of research which has not really captured the attention of many
researchers.

While there is a potential link between environmental
sustainability and the Islamic concept of waqf, a number of Muslim
countries classify Islam as the main or one of the main sources of
legislation but do not necessarily undertake measures to reduce
environmental degradation. It is therefore considerably important
to examine the role of an Islamic institution such as waqf in
environmental protection and sustainability. This, in a way,
emphasizes the true nature of Islam as an evergreen religion full of
timeless wisdom. However, number of studies have examined the
Islamic role in environmental protection in general.1 What this study
seeks to do is to examine specific instances where waqf can be used
to promote environmental sustainability. Since human activities
disrupt the ecological balance, human beings should be encouraged
to introduce various projects and initiatives that will promote
environmental conservation. One might recall series of environmental
degradation caused by man in different ways. The damage to the
ozone layer, which is a major result of global warming has become
much more serious lately.2 The Antarctic ozone hole has grown
thinner and wider during Antarctica’s winters for the past two
decades.3 In order to regulate all these serious threats to mankind
and flora and fauna generally, environmental law has oscillated
between national and international legal regimes since the 1970s4 in
order to prevent harmful activities and provide for greater
environmental protection for a secured environment.5

In spite of the laudable initiatives at the regional and global levels
to regulate the spate of environmental degradation, not much success

has been achieved. The failure to completely achieve significant
success supports the idea of finding another source of obligation,
such as Islamic rules that bind Muslim countries. This justifies the
exploration of environmental waqf where individuals and large
corporations will be encouraged to introduce initiatives to conserve
the environment such as specific waqf to promote afforestation – a
commendable act in Islam. In Islamic law, the conservation of the
environment is a religious duty demanded by God.6 In line with the
injunctions in the Qur’an, Prophet Muhammad (s.a.w) advised thus:
“If any Muslim plants a tree or sows a field, and a human, bird or
animal eats from it, it shall be reckoned as charity from him.”7

Moreover, he said: “If the day of resurrection comes upon any one of
you while he has a seedling in hand, let him plant it.”8 These are
clear indications that environmental sustainability is part of the
fundamental principles of Islam, and the major Islamic institution
that can be linked to such endeavours is waqf – charitable endowment.

Therefore, destroying the environment, and not participating
in its protection, is considered as a violation of the orders of Allah
(s.w.t) and instructions of Prophet Mohammed (s.a.w), which will
lead to His wrath. In Islam, environmental degradation goes beyond
destroying God’s property; it is also a violation of private interests.9

For example, the destruction of an agricultural field, owned by a
private person, by the wastes discharged from a nearby plant is
considered a violation to both God’s property and individual rights.
The distinction between God’s property which is considered as public
property and private property reflects on the nature of the punishment
that results from both destructions. Every act that is interpreted as a
violation of public interest is considered a crime against the state
and a discretionary punishment (ta’zīr)10 which is used for deterrence
and may not be compoundable. Muslim leaders punish such kind of
crimes even if there is no plaintiff with the requisite locus standi,
since they are expected to fulfill such representative role.11 On the
other hand, whenever the environmental destruction is interpreted
as a violation of private interest, the punishment of hudūd (fixed
punishment) or qicāc (retaliation)12 may be applied,13 depending on
the nature of the case; however, reconciliation can always be made



through reasonable financial or non-financial compensation of the
people affected.

While considering a complimentary way of promoting
environmental conservation, waqf and the overarching the role of
Muslim leaders or judges in overseeing the management of such
charitable endowments provide a good basis for new initiative in the
Muslim world. Waqf is one of the Islamic institutions that have rarely
been raised as a mechanism for the environmental protection.14

Considering the utilitarian value of the waqf institution will assist in
battling environmental threats in the modern world. This paper
therefore addresses the role of waqf in the protection of the natural
environment with some specific examples from the State of Kuwait
and some other Arab countries. Thus, this paper will be classified
into four main sections. The first main section gives an insight into
the nature of waqf with particular reference to the environment. The
next section discusses functions of waqf and environmental
sustainability. This is followed with a detailed analysis on how waqf
can be used to promote environmental sustainability. The last section
gives the conclusion and a number of policy recommendations.

According to the Hanafi school,15 waqf may be defined as the “the
detention of the corpus from the ownership of any person and the
gifts of its income or usufruct either presently or in the future, to
some charitable purpose.”16 The underlying philosophy of the Islamic
concept of charitable endowment is that certain properties should
be protected in peace time and in times of armed conflicts from all
kinds of destruction. In most religions, certain lands and buildings
were considered sacred. For example, “Pharaohs of Egypt devoted
land properties for the benefit of monks and ancient Greeks.”17 The
Romans also “dedicat[ed] properties exclusively for libraries and
education.”18 Similarly, Muslim jurists argue that the Ka’abah building
in Makkah, Saudi Arabia, is sacred as a foremost house of worship.19

However, according to Muslim jurists, the first waqf is the Mosque
of Quba’, a city 400 km north of Makkah, which was built upon the
arrival of Prophet Muhammed (s.a.w) to Madinah, Saudi Arabia, in

622.20 However, waqf is not limited to sacred buildings and lands
for specific purposes only, but, extends to any type of beneficial
property.21

The Qur’an does not directly define waqf or make any reference
to it.22 However, it encourages funding of charity, which includes
waqf.23 Similarly, the Prophet Muhammad enjoined Muslims to
undertake charitable dispositions when he said: “When the son of
Adam dies no further reward is recorded for his actions, with three
exceptions: charity whose benefit is continuous, knowledge from which
benefit continues to be reaped, or the supplication of a righteous son (for
him).”24 “A man called Mukhayriq made his will that his seven
orchards in Madinah be given after his death to Prophet Muhammed
(s.a.w). In year 626 [C.E.], the man died [at the Battle of Uhud] and
the Prophet took hold of the orchards and made them a charitable
Waqf for the benefit of the poor and the needy.”25 Moreover, when
Prophet Muhammad passed away, he left only his white mule,
weapon, and a charitable land.26 Furthermore, “[i]n the life of
Mohammed [Omar ibno Al-Khattab, the second caliph,] made an
alms of one of his properties called Tsamgh, which consist of palm
grove. Omar [‘Umar] said ‘O Messenger of God, I possess a property
which is precocious to me, and I would make alms with it.’ The
Prophet replied: ‘Give it in alms, but provide that it shall never be
sold nor given away nor divided among heirs, but the fruits of it
shall be used.’[…].”27 Some other sources provide that Prophet
Muhammad (s.a.w) told ‘Umar “[t]ie up the property and devote
the usufruct to human beings.”28

Waqf became an established practice in the second half of the
first century of Islam (670-750 C.E.) as part of Muslim law.29 Similar
models were also adopted by some modern non-Muslim legal systems.
For example, the English trust system might have been inspired by
the waqf concept.30 Meanwhile, since waqf has no detailed rules in
the Qur’an and the Sunnah, it is generally considered as a tradition
and is subject to a number of acceptable modifications to suit the
developmental needs of the State. Nowadays, waqf, like all other
matters, is subject to the control of the States authorities, where public
authorities are established to manage waqf properties. Muslim jurists



are not unanimous as to the status of the property dedicated as waqf.
According to some jurists, once the waqf is established, the corpus
will be dedicated to God.31 However, some other jurists argue that
dedicating a property as waqf does not result in the loss of complete
ownership itself, but the usufruct will be devoted to charitable
purposes.32

As an age-long tradition introduced by the Prophet Muhammad,
waqf has been subject to a number of modifications that sought to
adapt its functions to the needs of the society and the requirements
of modern legal systems. For example, the wāqif’s power to stipulate
certain conditions in the waqf deed did not augur well for the nature
of related laws such as law of trust in some jurisdictions.33 Quite
unfortunately, some jurisdictions took a step to limit the powers of a
wāqif. In Egypt, a new law modified the traditional system of waqf,34

with the abolition of two important features of perpetuity and
irrevocability in Waqf Dhurri.35 Accordingly, only the charitable waqf,
based on the wāqif’s option, could be perpetual or temporary, while
family waqf was limited to a certain period of time, which must not
exceed sixty years or for the benefit of not more than two
generations.36 Moreover, the wāqif was given the right to revoke his
waqf wholly or partially and to modify its conditions.37 Other
modifications were introduced to the waqf system of Egypt by
Summer of 1952, to completely abolish non-charitable waqf.38

Another reform to the tradition of waqf was witnessed in
Lebanon. The features of perpetuity and irrevocability were discarded
by the law of March 12, 1947.39 According to Article 7 of the Lebanese
law concerning the Waqf Dhurri, the wāqif was granted “[without
abrogating to the present law, the right to revoke the whole or part
of his Waqf Dhurri, change the beneficiaries and its condition]”.40

Two generations was the maximum period of time for the duration
of the waqf.41 Similarly, a Syrian Legislative Decree was issued in
1949, abolishing the Waqf Dhurri.42 Accordingly, the law eliminated
unpopular conditions from the waqf system in Syria but introduced
other unpopular conditions in the system. For instance, when a mixed

waqf (partly Dhurri and partly charitable) is dissolved, if it is
undivided it should be sold through public auction and “in the case
of Waqf Dhurri, where the right of charitable objects is contingent
upon the extinction of the Waqif ’s descendants, five percent of the
proceeds shall be appropriated to such charitable objects, ten percent
is allocated to national defense, and the remainder distributed
among the beneficiaries.”43 Remarkably, national security has
nothing to do with the waqf deed or the beneficiaries. But
issues involving environmental degradation affect all. Therefore, it
will be also acceptable if certain percentage is earmarked for the
interest of the natural environment, which will indirectly serve the
beneficiaries.

In 1993, the Kuwait Awqaf Public Foundation (KAPF) was
established as an independent public authority.44 One of the major
achievements of this foundation is the establishment of Waqf Funds,
which are specifically meant for societal needs. After the
environmental destruction caused to the region by the Iraqi invasion
of Kuwait, an environmental fund was established to support the
efforts of environmental protection at Kuwait. However, the refusal
of the donors to establish environmental waqf made a case for the
merging of existing relevant funds of KAPF such as the health fund,
special needs fund and the environmental fund. This merging of
funds did not affect the environmental activities of KAPF. For
example, the Regional Organization for the Environmental Protection
of the Gulf was one of the beneficiaries of this fund, caring and
greening the mosque yards and Kuwaiti school,45 supporting the
project of a tree for each student,46 funding local environmental
organizations, such as the Kuwaiti Diving Team,47 and the publishing
of environmental books. KAPF accepts both movable and immovable
donations for waqf. It started buying companies stocks which allows
KAPF to be partner in such companies, such as in Dar Al-Istithmar
(The Home of Investment). Partnership between KAPF and other
company means partnership between God and individuals, which
requires that KAPF enforces its policy, especially environmental
policy, over the management of the company. Therefore, if the
company used to cause environmental pollution or illegally dump



hazardous wastes, such practices should cease starting from the date
of the effective partnership.

The stakeholders in any waqf institutions include a number of human
elements who are expected to ensure the proper management of the
underlying waqf property. The human elements include the dedicator
or wâqif (wāqif), trustee or administrator (mutawalli / nâzir),
beneficiaries, and the judge (qā ī). Anybody can be the wāqif and
may dedicate the income or part of the income of his property or
part of his property for the benefit of relatives, non-relatives, the
public or the society. On the other hand, the trustee administers and
manages the waqf in accordance to the waqf deed48 under the general
supervision of the judge.49 The trustee is expected to manage the
waqf property diligently and maximize the revenue of such property
for the benefit of the beneficiaries and the public in general.50 The
waqf deed may name the original trustee, and provide for the manner
in which his successors will be appointed.51 In case such provisions
are not included in the waqf deed, the judge may appoint the trustee
with preference for candidates from the wāqif’s descendants.52 In
the case of environmental waqf, the trustee cannot spend the income
of the waqf property on greening the shores of a river or lake while
such natural habitat suffers from substantial environmental pollution.
The waqf income should be spent on cleaning up the shores before
greening it. If environmental waqf is in question, an environmentalist
must be given preference to fill in this position whether among the
employees of the concerned governmental administration of awqāf
(pl. of waqf) or among the wāqif’s descendants.

In addition, just as the judge is empowered to appoint a trustee
in case the waqf deed does not specify that clearly, he also has the
power to stipulate the beneficiaries of a waqf if they are not clearly
identified. It is thus clear that judges as well as trustees play significant
roles in managing awqāf properties in any country. It must however
be noted that the trustee is generally under the supervision of the
judge while the former administers the waqf directly. Both the judge

and trustee should have a considerable level of expertise in
environmental issues to better fulfil tasks related to environmental
waqf. Otherwise, the trustee will not be able to decide which
environmental value should be given priority. Similarly, the judge
will not be able to supervise the work of the trustee appropriately,
and examine complains from the beneficiaries, unless he has a
satisfactory knowledge of environmental issues. In order to promote
environmental awareness among Kuwaiti judges, the Kuwait Ministry
of Justice, in cooperation with the Kuwait University Faculty of Law
and the Arab Regional Centre for Environmental Law (ARCEL),
organised a conference that examined the different environmental
experiences in the Arab World in October 2002. Besides, KAPF53

has been proactively supporting environmental initiatives which help
to preserve and maximize the incomes of beneficiaries of waqf.

Since no waqf can be established without the existence of a
property, Muslim jurists agree that immovable properties such as
lands, lakes and beaches, which represent significant components of
the natural environment, can be donated as waqf. The jurists however
disagree on the validity of donating movable properties as waqf.
According to some jurists, the movable property does not “possess
the quality of permanency,” which they consider as an essential
element for the validity of waqf.54 This controversy regarding the
validity of movable properties for establishing waqf was resolved by
some national laws, such as the Lebanese law of Waqf Dhurri of
1947, which approved movable property and shares as valid waqf. In
the modern society, it is accepted to devote machinery, cattle, shares,
stocks, and cash as waqf.55 Similarly, under the Kuwaiti waqf system,
KAPF accepts all kinds of donations, whether movable or immovable,
to establish waqf. This has far reaching implications for environmental
waqf, as such unique charitable endowments may be used for the
preservation of the environment. Though trees are immovable once
planted, the environmental waqf may involve transplantation of
hybrid trees from one part of the world to another in order to promote
afforestation.

Furthermore, as for those who consider movable properties not
being valid for the establishment of waqf, there are three customary



exceptions, some of which have some bearings for environmental
conservation. The exceptions are: movable permanency attached to
immovable property; animals; and books and furniture. All these
exceptions are customarily accepted and should be environmentally
acceptable too as valid awqāf properties because the administrator
needs some movable tools to assure the best protection and
functioning of the endowed property. Therefore, it will be better to
accord the same ruling to movable properties that are meant to
facilitate immovable properties endowed as waqf. Moreover, animals
are important environmental elements. Even though they are movable
elements, they should be capable of being conferred with the status
of valid waqf properties. This will offer them much more protection
and care that would necessarily reflect on the natural environment.
For example, devoting protected areas, including species that live in
such areas, as waqf requires the extension of waqf protection to the
species as well. The administrator may impose rules to protect such
species, such as imposing tariff for the entrance, print brochures and
greeting cards and utilise the income in maintaining the protected
area and the species in it. Last but not least, books and furniture
could also be considered as a waqf,  because they will be
environmentally necessary to spread the environmental awareness
through establishing environmental centres and creating awareness
on green initiatives.

As discussed above, it is thus clear that waqf share a number of features
with environmental protection. This inextricable link is further
emphasized in the role of waqf in promoting sustainable development.
It is therefore the time for people to donate charitably to curb the
continuous degradation of the environment. Business investments
and charitable initiatives should be geared towards environmental
conservation in all ramifications. Considering key stakeholders in
any waqf initiative and the powers conferred on them under the law,
whether Shariah or the law of the state, it is possible to encourage
initiatives that will bring to the fore the relevance of waqf in

promoting environmental sustainability. This section focuses on
selected aspects of key features of waqf vis-à-vis the major stakeholders
involved in waqf projects.

ā

As a general rule, a waqf is established according to the wishes of the
wāqif, which in most cases defines the directions and goals that the
waqf should serve. The Islamic law allows and even encourages wāqifs
to dedicate their charitable endowments to causes relating to
environmental conservation since it is a beneficial disposition that
primarily serves public good (maslahah). This is more important in
the present time where the environment is under daily threats. Apart
from dedicating a waqf for environmental purposes, the wāqif may
also direct that all or part of income realized from the waqf should
be used specifically for environmental protection. For example, the
wāqif may stipulate in the waqf deed that all the income of realized
from the waqf, or a certain percentage of such an amount should be
utilized for the protection of marine life in certain body of water
such as the Arabian Gulf. In situations of such clear stipulations, the
administrator will be bound to undertake such beneficial endeavor.
Having a clear stipulation in the waqf deed for such benevolent causes
as environmental protection is a worthy cause which invariably serves
religious purposes. It fulfils the requirements of maqācid al-Shariah
through the preservation of the five higher objectives ranging from
preservation of religion, life, family lineage, intellect, and wealth.
These five fundamental necessities require sustainability in order to
thrive in an environment that is conducive to healthy living. Hence,
the importance of environmental waqf cannot be overemphasized,
as potential settlors will be serving a wider cause rather than an
exclusively limited disposition.

The Kuwait Awqaf Public Foundation plays a major role in
sensitizing the public on the importance of environmental waqf. It
has introduced a strategy of encouraging the establishment of
specialized Waqfy Funds.56 Each fund is meant for a specific purpose;
and therefore, the general public is invited to donate generously and
make charitable endowment to such funds. The income realized in



such donations is used for the purpose of the fund. The policy of
KAPF clearly identifies environmental protection as one of the goals
sought by the new funds.57 Other Waqfy Funds introduced by KAPF
include the Scientific and Social Development Fund, Health
Development Fund, Sponsoring the Holy Qur’an and its Studies’
Fund, and Mosques Maintenance Fund.58 The Environmental Waqf
Fund often attracts numerous contributions from the public.59 The
general public is often invited to contribute to the Fund through
thematic brochures, during the weekly Friday prayer, and the media.
While financial resources are being sought for, KAPF takes the
proactive initiative to disburse its existing funds for certain pressing
causes.60 In most cases, such existing funds disbursed come from
general awqāf, where the wāqifs did not indicate any specific purpose,
or if the wāqif’s intent is unknown.

A good example of environmental waqf in Syria involved the
establishment of two distinctively unique charitable endowments in
Damascus for cats and unwanted riding animals. The wāqifs
stipulated in their waqf deed that the waqf should be used to maintain
such animals in response to the increasing number of unwanted
animals.61 It is therefore expected that both national and international
environmental organizations will support and promote such
initiatives through continuous environmental awareness programmes
to sensitize the people on the need to protect the fauna and flora and
the environment in which they thrive. One of the significant efforts
achieved in Kuwait is the establishment of the Kuwait Regional
Organization through the Kuwait Regional Convention of the
Protection of the Marine Environment in the Gulf of 1978.

ā ī

Even though the mutawalli is bound by the terms and conditions in
the waqf deed, there are situations where such administrator may by
itself direct or ordered by a competent judge to utilize the income of
a general waqf for environmental protection. Nevertheless, if the wāqif
includes the environmental protection in the waqf deed, the
administrator is obliged to follow such a requirement and spend the

income in the protection of the environment. Sometimes the wāqif
may stipulate some temporary goals in the waqf deed such as the
completion of studies by a certain person, or the extinction of his
descendants. Once these goals are achieved and neither the wāqif
nor his descendants are alive, the administrator, under the supervision
and approval of the qā  ī, will have to direct that the income realized
from the waqf should be spent on similar causes to the one requested
by the wāqif, unless there is an environmental emergency requiring
the pooling together of financial resources in the society. Sometimes
environmental emergencies such as massive degradation of the
environment through landslides may trigger such a move where the
permission of a competent court will be sought to channel the existing
financial resources to causes relating to the protection of environment.
For example, when a nuclear pollution, marine pollution, or chemical
pollution occurs in a developing country, and the state does not have
the requisite financial resources to respond to such environmental
emergencies, recourse may be had to awqāf that have related objectives
to support the cleanup operations and ensure environmental
rehabilitation.

The role of the qā ī is to ensure that the administrator of the
waqf follows to the letter the clauses of the waqf deed, and to verify
whether public interest is upheld in managing the waqf. One should
note that environmental protection is one of the most important
ways of promoting public interest because the environment unites
every member of the society. However, once administrator fulfils the
purpose of a waqf and there are no issues involving mismanagement,
the role of the qā  ī is often not emphasized.62 Nevertheless, Muslim
countries may explore the need for Environmental Courts to cater
for cases involving environmental waqf as well as other aspects of
environmental protection involving public interest.

The current practice in the Muslim world presents a different
paradigm. The state generally administers waqf where different
agencies of the government may be charged with similar
responsibilities of administering waqf. But in Kuwait, the KAPF is
charged with the responsibility of administering all waqf properties
in the country. According to the Administrative System of KAPF,



the role of both the administrator and qā  ī are abolished. The
administration of each Waqfy Fund is presided over by Administrative
Council composed of between five and nine members chosen by the
Minister of Awqaf for a mandate of renewable two years.63 The
Members of the Council choose one of them as president and another
as vice-president.64 This new reform gives the possibility to resolve
the issue of absence of environmental court, by including at least
one environmentalist among the members of the Administrative
Council, which will serve – to a large extent – the role of the
environmental qā  ī.

As mentioned above, waqf shares a unique feature with environmental
sustainability. Waqf is recognized by most of the Muslim jurists as
perpetual, irrevocable,65 and inalienable.66 The perpetuity feature of
waqf means that it lasts as long as the corpus itself, where the
ownership of the corpus does not belong to the wāqif anymore, but
to God instead.67 Irrevocability means that once a waqf is established,
there is no right for its denunciation. The feature of irrevocability is
emphasized to ensure stability in the society where beneficiaries’ rights
are not threatened by heirs or even the wāqif himself in case the
latter decides tom revoke the waqf deed. The inalienability feature
prevents the waqf from being subject to any sale, disposition,
mortgage, gift, inheritance, attachment, or any alienation
whatsoever.68 However, the corpus of waqf may only be exchanged
for equivalent property (istibdāl), or it may be sold in accordance to
the ruling of the qā  ī to achieve the original objective of the waqf.69

These three unique features of perpetuity, irrevocability, and
inalienability provide stable circumstances that allow the
administrator to better protect the corpus, and ensure an acceptable
level of environmental protection to maintain the property’s
productivity and sustainability. This will be relevant to emerging
practice of environmental waqf.

It is pertinent to observe that once the waqf has achieved its
original purpose, it does not automatically expire; however, it becomes

more flexible and the administrator would have more liberty to
channel the resources of the waqf to other productive initiatives. For
example, in the family waqf (Dhurri or Ahli), after the extinction of
the wāqif’s descendants, and in the charitable waqf (khairi), after
satisfying the charitable purpose, the administrator will have more
liberty, under the supervision of the qā ī, to re-channel the waqf ’s
income and to indicate the best new charitable purpose of the waqf.
Accordingly, the waqf resources may be channeled to serve the
protection of the natural environment, especially where
environmental catastrophes or other threats have been experienced.
After all, any charitable disposition to protect and preserve the
environment will benefit the entire public. Some scholars allow this
on the understanding that the new purposes of the waqf should be
as close as possible to the original ones.70

The administrator does not own the waqf generally but merely
appointed to manage and administer it in accordance with the waqf
deed.71 For example, if the waqf is an agricultural land, the
administrator must cultivate, maintain and harvest the crops with
due diligence to ensure the best productivity and permanency of the
waqf. This care and protection of the land and the crops cultivated
on it provide real environmental protection to the natural
environment. The duty of the administrator is professional in nature,
as he is being paid his wages from the income realized from the waqf
to perform the job. The wages should not exceed ten percent of the
income realized from the waqf. A higher motivating factor in caring
and preserving the waqf property while ensuring maximum yield or
income is the fact that the administrator is preserving the property
of God to whom the corpus belongs.

Consequently, Muslim administrators, as believers in God,
should care, protect and preserve waqf resources and make them
productive and environmentally friendly. Therefore, it is
inappropriate to see black smoke coming from a tall chimney installed
over a factory that is waqf, built wholly or partly from the waqf. It is
not also suitable to witness dead fishes in a lake dedicated to God



through waqf. In order to ensure that waqf properties are properly
put into use to serve the objective of environmental protection as a
top priority, the KAPF established a waqf company in 1992. The
company is known as the Kuwaiti Company for the Environmental
Services, which mainly focuses on cleaning services.72 Moreover, the
KAPF is preparing a project to treat mosques sewerage in order to
recycle the waste water and use it to water flowers and other useful
plants around the mosques.73 This is necessary because KAPF has
the responsibility of greening mosque yards besides building and
maintaining mosques.74

The State administers the waqf of certain properties directly due
to the cultural or historical significance of such properties since it is
its duty to ensure the protection of such properties, which do not
belong to certain individuals.75Therefore, the surrounding of such
historical buildings should also be clean and safe. In Saudi Arabia, a
court heard and determined a suit filed by a waqf administrator
against the Saudi Electricity Company.76 In this case, the company
installed high voltage electricity cables over a waqf farm, which
affected the value and productivity of the waqf. The company was
faced with the choice of either compensating the waqf or removing
the cables from their actual location.

According to Islamic rules, individuals can bring environmental
violations to the court only if they have interest in such cases,
otherwise only the Muslim leader can do so. Unfortunately, most
Islamic legal systems, such as Kuwait, require direct interest in
plaintiff ’s claims, in order to institute an action involving
environmental violation.77 Therefore, a good number of
environmental violations stays could not be prosecuted in the court
for lack of locus standi and the leader did not pursue such cases for
one reason or the other. This kind of challenge should be addressed,
as matters of environmental violations are of utmost public interest.
And as such, public interest litigation should be allowed by waving
the locus standi requirement. As a matter of fact, in Islamic law, once
an issue is of public interest and it affects everybody such as
environmental violation, one may argue, while relying on the concept
of maslahah, that every citizen has the locus standi to institute an

action in a competent court. In essence, waqf represents one of the
landmarks for environmental protection in Islamic law where the
required resources are pooled together to preserve the environment
and prevent further environmental threats.

It is always possible that some exceptional circumstances which
“could not have been anticipated by the Waqif may arise in course of
time and necessitate the modification of the original terms of the
Waqf instrument.”78 These circumstances cannot be used as excuse
to abrogate the original condition established by the wāqif unless
they were qualified as fundamental and under them the beneficiaries
cannot or will not be able to derive the intended benefit. For example,
assuming a charitable or family waqf experienced a catastrophic
environmental disaster, such as the environmental destruction from
the atomic bombs in Hiroshima and Nagasaki,79 or the environmental
threat from Chernobyl accident,80 would the waqf’s income still
continue to be distributed to the beneficiaries, or should there be a
detour from the stipulation of the waqf deed where the income is
specifically spent on environmental protection for the beneficiaries?
The second option will be more realistic and that may be the choice
of most of the beneficiaries, qā  ī, and even the wāqif if he is still
alive considering the emergency situation involved. Therefore, the
waqf should be adapted and adjusted to face the new situations,
emerging realities, and the changing circumstances,81 in order to
maximize the productivity and sustainability of the endowment for
the ultimate benefit of the beneficiaries. Nevertheless, once the
exceptional threats are no longer threatening and things have returned
to normalcy in the environment without any environmental
emergencies, the income realized from the waqf can be distributed
to the original beneficiaries.

The income realized from waqf is always directed to serve charitable
purposes, whether presently or in future depending on the nature of
the waqf deed.82 In the charitable waqf the usufruct and the income
are directed to serve the needs of the society as indicated in the waqf
deed. Similarly, the family waqf is directed in the long run, especially



after the extinction of the wāqif’s descendants, to serve the same
purposes. Preserving and rehabilitating the natural environment in a
world where the spate of pollution and environmental degradation
is increasing by the day is a charitable cause which will ultimately
benefit all. And since the wāqif “has full latitude regarding the
conditions that he may prescribe for the operation of the Waqf,”83 it
will be necessary to increase the awareness drive on environmental
protection and the role waqf may play in achieving such protection.84

Up to date no donor has ever come to the KAPF asking to donate
his or her property as environmental waqf, because they donate their
property seeking God’s pleasure. It should be noted that such God’s
pleasure cannot only be sought by building and maintaining mosques.
As a matter of fact, KAPF representatives cannot convince the new
donors on the importance of the environment because there exist
two other competent fields besides the environment to market; health
and handicaps and people with special needs.85 The most important
lacuna in KAPF environmental mission is that they do not have
environmental personnel capable to convince the new donors of the
importance of environmental waqf. In KAPF they believe that
donating waqf for a specific cause, whether for the environment or
other aspects, tie their hands, where only this cause should be served
by the income of the waqf. For example, according KAPF, serving
the environment is not a permanent cause, since they believe all the
environmental problems may be solved whether after one or two
hundred years from now. So restricting the waqf to environmental
cause will prevent them from spending the income of the waqf to
any other present or future causes. Therefore, they prefer convincing
donors to donate their properties for Umūm Al-Khairāt (general
benefits) of the society, which arguably includes environmental
protection as well.

It has been established in this study that waqf and environmental
sustainability have a number of things in common; and hence, this
makes a case for the need to sensitize the people on the importance
of environmental waqf.  The increasing degradation of the

environment calls for modern innovative ways to curb the rising tide
of global warming. Since the waqf concept is premised on the idea
of sustainability for the benefit of the society, introducing
environmental waqf will go a long way in supporting existing
initiatives on sustainable development. Waqf resources should be
channeled towards  supporting the environmental efforts,
extinguishing oil well fires, protecting coral-reefs, wetlands, and
protecting areas, supporting scientific experiments in environmental
fields and rehabilitating damaged water bodies.

In order to introduce more waqf funds, there is the need to
increase environmental awareness on the part of the authorities who
manage waqf resources as well as the donors themselves. It is highly
recommended to convince potential donors that establishing waqf
for the sake of protecting the environment is as rewarding as building
a mosque. Existing environmental risks and threats should be
presented to potential donors and the funds realized should be
properly managed and prudentially utilized for the sake for which
they were donated. Though as a general rule foreign bodies cannot
benefit from waqf financial resources unless they are located in the
same country where the waqf was established and located, there are
exceptions to this rule particularly if the waqf deed permits such
cross-border nature or if the situation warrants it like in
environmental issues. For instance, the Kuwait Regional Organization
for the Protection of the Marine Environment, which is located in
Kuwait, was supported by KAPF despite its presence in all the
countries of the Kuwait Regional Convention of the Marine
Protection. Similarly, the International Union for Conservation of
Nature (IUCN) can benefit from such environmental waqf resources
by using the Arab Region Centre for Environmental Law (ARCEL).
ARCEL can benefit from financial support of KAPF in environmental
law development only because it is located in Kuwait.

Further research may explore the importance of environmental
donation, and comparing the benefits of charitable endowments for
building mosques and that of cleaning up the environment in the
light of the higher objectives of Islamic law. In addition, further
studies may explore the significance of green awqaf with a focus on



case studies such as the Awqaf New Zealand which has performed
wonderfully in its waqf sustainability project through its Qurban
activities.
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