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This article discusses the latest trends in international waqf research for
purposes of better management and administration in Malaysia. It employs
a doctrinal qualitative analysis, studying and analysing existing literature
including research papers, statutes and primary authorities, in order to identify
and recommend areas and the need for future research. The findings are that
the trend and demand for waqf is no more restricted to identifying the basic
legal framework and jurisprudence of waqf but the timely need to synergise,
innovate, co-create and interface with other sectors and disciplines in
strategising for waqf creation and development. In achieving this objective,
the law must be strengthened, human capital management must be enhanced
and support from the authorities is vital to match the professionalism of the
complimentary sectors.

waqf, research, education, training, publications, complimentary
sectors, frontiers

The tendency among earlier academic circles was to regard waqf as
being only about Islamic jurisprudence, economics and finance. Being
all encompassing in nature, research on waqf today is inter-
disciplinary and involves spheres of management, public
administration, accounting, law, valuation, property management and
investment, and even the sciences and information technology. In
fact, the list is non-exhaustive. Waqf research may also be defined by
the methodology employed, such as fundamental, exploratory,
quantitative, qualitative, comparative, legal doctrinal, applied
research, historical and the list goes on.



Despite the increasing number of research on waqf, there are
still loopholes in several aspects of the studies including human
resource management, the gathering of data on waqf properties as
well as in identifying the actual value of waqf properties. In Malaysia,
a review of the thesis in public higher institutions in Malaysia shows
that from 1970 to 2016, there are basically 31 Ph.D theses and 42
Master’s Thesis on waqf completed by Malaysian researchers and these
are available in some of the libraries locally. The first PhD thesis on
waqf was written in 19711 and ironically some of the findings remain
relevant to date while some have been adopted for improvement.
This, to a certain extent, reflects the slow development of waqf in
Malaysia. The legal position of empowering the state Islamic religious
councils as sole trustee of waqf properties in the state is seen as a
disadvantage, and often times an inconvenience, in the face of modern
demands needing those who manage waqf development projects to
be knowledgeable and having skills in various disciplines including
property investment, finance, and project management. This is further
compounded by the Federal-State and monarchy system in Malaysia
that raises issues on jurisdiction.

Comparative research involving a comparison between doctrines
(e.g. waqf and the law of trust), jurisdictions, past and present, inter-
disciplinary studies, comparison between conventional and Islam,
or gender is appropriate and relevant especially in the era of modern
technology. The process of knowledge transfer and exchange of
information is no more a barrier provided that the language gap is
minimised or conquered.2

Earlier researches on waqf utilised various terms representing a same
feature of waqf. Thus, different terminologies explaining about waqf
appear as habs, habous, endowment, foundation, vakif, wakaf and
infaq lil waqf. Discussions about waqf undertaken by the classical
jurists revolved around issues about the validity of waqf, the features
and characteristics of waqf, conditions of the waqf declaration and
its validity. Thus, it could be seen that various books especially in
Arabic authored by Arab scholars confine their discussion on the



characteristic of waqf such as the element of perpetuality,
inalienability, aqad of waqf, the criteria of wakif and mawquf alaih,
etc. The classical fiqh discussions of the earlier jurists remain the
main sources of authorities with some new interpretations to meet
the current demands especially in the subject matter of Islamic
banking.

Specific discussion on Islamic jurisprudence of waqf is necessary
since waqf has no direct explanation in the Al Qur’an. The
development of waqf properties may be learnt from the hadith of
the Prophet Muhammad (S.A.W.) as well as the interpretation of the
jurists. For example, the types of waqf can be seen from the hadith
where the Prophet (S.A.W.) responded to a question by Saydina Umar
with regard to how best he could utilize his property.3 The reply of
the Prophet, if translated into the expectations of the modern world
sets forth the need to innovate, strategize, synergise, co-create and
invest so that the management of waqf falls in line with the intention
of the donors while unlocking it to the fullest function and for the
best service of the ummah.

Issues about nature and types of mawquf were dealt with to
facilitate the demand of the specific period and the development of
the mawquf was undertaken in line with the evolution of the living
conditions of the particular time. Issues relating to ibdal or istibdal
arose when the there was a need for a better improvement of the
waqf properties which perhaps resulted from urbanisation, restrictions
or even conflicts of interest. Thus, the waqf authority has a duty to
plan for a better option of utilising waqf without the need to sacrifice
or terminate the waqf. While the present practice is to facilitate the
development of waqf through istibdal, it is envisaged that future research
needs to focus on optimizing the particular development towards
achieving certain national and socio-political agendas of the countries.
If poverty is the issue, the development of waqf must be tailored towards
eradicating poverty, thus consumptive waqf development should no
more be a priority. Providing skills and investment based waqf is more
appropriate for sustainable waqf products.

If one assumes that waqf history is insignificant or a step
backward, such assumption is a result of ignorance. The scope and



the products of waqf are varied and diversified. Daily Sabah reports
that throughout the history of the Ottoman Empire, all public
services, including infrastructure, education and health and public
officer’s wages were even paid through waqf. All mosques, schools,
dervish lodges, hospitals, bridges, fountains, dams, inns and
caravanserais were built with the support of waqfs. Estates such as
shops, houses and fields, were also allocated by waqfs to cover their
costs and to ensure their survival. In fact, it is said that the Ottoman
Empire could be described as a civilization of waqfs.4

Today, all waqf jurisdictions talk about cash waqf or waqf cash
and have made strides in implementing it. New approaches are
required to ensure that cash waqf meets the needs of today’s era. In
the past, we have seen the development of waqf that moved towards
satisfying specific policies of the leaders in power. For example, in
Maghribi, the expansion of waqf in Fes, Marrakesh and some other
parts of Maghribi took place in line with the political agenda of the
leaders in a move to sustain their powers. Most of the leaders relied
on the philanthropic nature of waqf in showing the closeness and
empathy of the leaders. Nevertheless, it has been shown in history
that there are significant reports on abuse of waqf properties taking
place in various parts of the world including Morocco, Egypt,
Malaysia, Andalucía as well as Turkey.5 The abuse involves
nationalisation, corruption, self-benefit, hiding the facts that the
property is waqf, selling of waqf property, utilisation of waqf
properties in contradiction to Islamic principles, ignoring the
intention of the donors, dilapidated waqf properties and etc.

In some countries, such as India and Malaysia, the colonial
powers have successfully played their roles in lessening the significance
of waqf properties. The status of some waqf properties have even
been changed to satisfy colonial interests.6 This is seen in the fate of
family waqf (waqf dhurri’). Family waqf is almost dead and forgotten
especially by the younger generation. The justification for prohibition
of family waqf based on the colonial policy was associated with the
impracticality of family waqf for growing families, problems in
managing the property when none of the family members qualify to
manage it, claims that family waqf is an act to avoid tax and it is also



an act to give property only to the preferred family members.7 It is
unfortunate that the government has not taken the role to preserve
family waqf by employing ibdal or istibdal or perhaps waqf institutions
should take over the management of family waqf as proven successful
in other countries like Bahrain and Kuwait. In fact, waqf dhurri
(family waqf ) was created in order to protect properties from being
managed by unqualified next of kin, thus, losing their next of kin’s
right to property. Waqf for family and descendants facilitated a viable
means of converting one’s wealth and riches into a source of continued
benefit to one’s family and progeny for many years to come, ensuring
that they remain needless of others’ assistance.8 For that matter, the
settlor or donor may create family waqf, so that the property will be
in the hands of a qualified trustee while the benefits will go to the
beneficiaries. The approval of waqf muaqqad (temporary waqf ) in
addition to waqf muaabbad (perpetual waqf) may be employed in
the revival of family waqf.

In Malaysia specifically, the history of waqf has been said to begin
more than eight hundred years ago.9 It began with the Arab traders
who brought Islam to the Malay States. The earlier waqf was generally
dedicated for religious education, for example, waqf deeds by Sultan
Baginda Omar of Terengganu. The object of the waqf was to promote
education and the spreading of knowledge to the public.10 The earliest
written records that are available were the waqf of Masjid Kapitan
Kling in 1801, and the waqf by a member of the Acheh royalty in
Penang.11

Nowadays in Malaysia, waqf is managed by the State Islamic
Religious Councils (SIRCs). This power is clearly stated in the Federal
Constitution that all matters dealing with adat and Islam shall fall
under the jurisdiction of the state.12 However, the Muslim community
in Malaysia as compared to the other Islamic institutions, has long
neglected waqf as an established institution.13 Family waqf can only
be set up with the consent of the Sultan. Future waqf should promote
family waqf in a creative manner towards a better outcome for the
ummah. In fact, the revival of family waqf is seen as complimenting
the revival of waqf as a whole. Family waqf is an institution that
ultimately leads to public benefit.14



The work of the classical jurists centred on the status or the
characteristics of waqf and their validity. Since waqf is an ijtihadi
matter, it should develop beyond the scope of discussion of the early
jurists. It should not be denied that the classical jurists have put waqf
in a proper shariah framework for it to move on. This is clearly
manifested in the old waqf such as the Al Azhar University, which
remains strong, developing from more than 1000 years ago, the Al
Qarawiyyin University in Morocco that was the first integrated
university recognised by UNESCO, and the waqf of Jalaluddin al
Rumi in Konya known as Vakfi Kitabi, which was initiated in the
13th century. The creativity and futuristic vision of the old generation
donors are not underestimated. In Malaysia, Wakaf Setee Aisah in
Seberang Jaya, Pulau Pinang sets an example of futuristic waqf. The
donor, in her waqf deed made in 1901, clearly stated that her waqf
benefits must reach the society as well to benefit the people in Makkah
and herself. A small portion of the money (RM3) shall be used for
performing ratib (zikr) and umrah on her behalf even after her death.
The blessed waqf started with RM3 in 1901 has allowed her to receive
the reward of umrah almost every year while she is deceased. Indeed,
Allah (swt) has promised multiple returns for the donors through
sadaqah jariah (waqf ). At present, Wakaf Setee Aisah stands with 76
double-storey link houses sold to purchasers with 99 years lease and
27 units of shop-lots.

Old practices of waqf were also advanced in many facets. While
Malaysia is now aggressively promoting cash waqf (waqf an Nuqud),
it actually began in Turkey in the 16th century. A new development
on waqf could be seen in the latest incorporation of waqf muaaqqat
(temporary waqf) in the new waqf enactment.15

New research on waqf, particularly by Muslim scholars, should
constantly highlight the strengths, the blessings and the uniqueness
of waqf as an act of faith rewardable by Allah (swt) in both, this
world and the Hereafter. The sluggish development of waqf is due
to lack of understanding and belief concerning Allah’s promise.



Hence, new research requires the revival of tauhid (belief in God)
and its convergence with the current needs of waqf in terms of its
development, engagement, synergy and co- creation, thus providing
solutions to the possible conflict in its evolution. For example, waqf
development cannot stand alone. It has to be developed within a
viable legal and financial framework. Hence, research should help
to develop models within viable legal frameworks and identifying
certain specific jurisdictions. For example, Islamic banks may not
be the most feasible answer to develop waqf in Muslim minority
countries. Thus, research should be geared towards the best way to
make waqf workable, either through cash waqf or waqf cash or
sukuk. Again, a synergy between the zakat institution and waqf or
Baitul Mal is a strategic alliance to overcome the need for large
capital to develop waqf properties. Singapore is a good example
where Islamic banks are not available within its banking system
thus alternative solutions through strategic alliance of Islamic
institutions have proved to work in the best interests of the Muslims
in Singapore.16

From an analysis of current available research on waqf in
Malaysia, it is observed that since the year 2010 and above, research
has or is being carried out on the following aspects:17

i) Improving the legal and administrative framework of waqf;

ii) Comparing between the law of trust and waqf;

iii) Unleashing the potential of waqf as an economic
institution: legal and economic reforms;

iv) Using cash waqf for operational expenses and scholarships
for higher education;

v) Exploring the legal and regulatory framework for zakah,
wakaf and Baitul Mal;

vi) Analysing the concept of corporate waqf and waqf shares;

vii) Modes of financing to develop existing waqf properties
through joint ventures and Build Operate and Transfer
(B.O.T.);

viii) Using the concept of waqf in takaful;



ix) Proposing an evaluation framework for management of
waqf lands at the SIRCs;

x) The legal position of waqf lands;

xi) Dealing with squatters on waqf lands;

xii) Using cash waqf to finance common properties in stratified
buildings;

xiii) Using cash for waqf in the cooperatives sector;

xiv) Tax exemption for waqf properties and waqf services and
products;

xv) Using the Islamic capital market as alternative financing
of waqf property development;

xvi) The use of Islamic real estate investment (I-REITs) as a
contemporary instrument in developing waqf;

xvii) Using the concepts of Ibdal and Istibdal for waqf property
development;

xviii) Waqf accounting, accountability and performance;

xix) Waqf as a means for forest conservation;

xx) Improving the human resource framework in waqf
management;

xxi) Developing waqf lands to meet the housing needs of the
nation.

xxii) Waqf and the tourism industry;

xxiii) Issues arising from waqf land acquisition;

xxiv) Analysing the fiduciary duties of waqf trustees in managing
waqf properties;

xxv) Implementing waqf through SMEs and Islamic
microfinance;

xxvi) Applying Geographical Information System (GIS) in waqf
land management.

xxvii)Suggesting a legal framework for the resolution of waqf
disputes



From the above, it is observed that there has been a varied
expansion in the areas of waqf research, showing the inter-disciplinary
and robust nature of waqf research in Malaysia.

A good example from an inter-disciplinary and comparative
approach on waqf research is to undertake a comparison between
the law of trust and waqf as both address the non-profit sector of the
economy. The legal position of waqf and law of trust, especially
charitable trust, has clearly been defined in Malaysia. Whilst matters
on waqf are within the purview of the state, the law of trust in
Malaysia, particularly charitable trusts, comes within the Federal list
of the Federal Constitution. The primary sources of the Malaysian
law on charitable trusts are the Federal Constitution, local legislation,
local cases and custom and to the extent the law is in pari materia,
cases from the United Kingdom, Singapore and other
Commonwealth jurisdictions are admissible.18

As in many other commonwealth countries, the fundamental
principles on the law of trust, including charity, in Malaysia follows
English law. English law bears no strict definition of charity and all
concepts of charity and purposes has its origin from the Preamble to
Charitable Uses Act 1601. Despite the non- exhaustive list of
charitable purposes, the charitable purposes can basically be classified
to four, namely, the relief of poverty, secondly the advancement of
education, thirdly, the advancement of religion and lastly other
purposes beneficial to the community.19

Unlike waqf, which also accommodates family members as waqf
beneficiaries, charities and their affairs are of public concern. Each
and every charitable purpose must be for public benefit. In other
words, no charitable funds or income or profits from charitable funds,
may be applied in furtherance of any private purpose or for the benefit
of any private person.20 The life span of charities, especially charitable
trusts is unlimited. It means that charities can be in existence forever.
Charities are also exempted from income tax. Fiscal advantages
relating to charity can be seen in some provisions under the Income
Tax Act 1967.21 These include activities such as sponsoring foreign
arts, cultural or heritage,22 providing scholarship for students23 and
managing of infrastructure by a company for public use.24 It would



be useful to assess how to reconcile waqf and the law of trust to see
how each can benefit from the other to meet present demands on
the role of the non-profit sector.25

Giving priority to research that proposes projects or development
models that could maximise the value of waqf properties is also
crucial. Again, synergy and convergence of efforts in developing waqf
is vital. State Islamic Religious Councils cannot work in silos to
develop waqf. Most of the State Islamic Religious Councils lack funds,
expertise or even jurisdiction since development of waqf land involves
many agencies and authorities. An Islamic bank or banks providing
Islamic finance products may work with waqf agencies to provide
funds and developers who understand and have high spirit of waqf
should take the lead to work on developing waqf properties. The
academics, researchers and experts from various fields should propose
mechanisms for development of waqf properties, bringing benefit
and profit within Shariah values and principles with optimal capacity
and opportunity. Jurists shall determine whether the mechanism is
valid or otherwise. These are the synergy required in moving waqf.
The road to success is brief if the efforts are well supported by the
leaders of the country.

A specific example on the high impact of a government-initiated
programme could be seen in Sudan. In 1994, various efforts by the
government on waqf related issues have allowed waqf to work
independently. Waqf was established as an independent body known
as Hay at al Awqaf al Islamiyyah supervised by the Ministry of Social
Welfare and Development although previously the Religious Ministry
supervised it. The body has 25 branches in all over the country as
well as abroad (Saudi Arabia). As an independent legal entity, the
corporation can enter into contracts and have the right to mitigate
under its own name. The government of Sudan has introduced a
policy to exempt all waqf properties from all taxes including all
custom duties on import and export, duties of the court, land taxes
and stamp duties.26 It is really an encouraging effort, which will
motivate waqf institution as well as the donors to participate in waqf.
Future research should highlight the benefit of taxes to the people as
well as the government and shows that tawzi’ (disbursement) of waqf



commensurate, if not better, the benefit expected from the
government. Indirectly, the government roles and responsibilities to
provide infrastructure and welfare for the people are well taken care
of through tawzi’ waqf.

It is important to emphasise the significant role played by the
national agency on waqf in preparing the master plan for waqf,
nationally and globally. In Malaysia, there is a need for standardisation
of waqf practices, given that the implementation has been very
challenging. Apart from waqf being under the purview of the state,
the Constitution also provides that land is also under the State
Authority. Thus, in dealing with waqf lands, the procedural
requirements on land law has to be fulfilled and most of the time,
this is costly and time consuming.

Again, the top-down approach in waqf is important. Waqf, being
Allah’s own property, must be exempted and must be made above
the law of property. It has to be governed by specific law, without
being subject to other laws and policy. As such, the administration
will be clear and smooth. Future research should propagate for
standard and comprehensive rules on waqf with a savings clause to
permit waqf properties to be managed to the best interest of people
within the scope of Shariah principles. So, any law that has the effect
of prohibiting or limiting the working of waqf shall be declared invalid
as far as waqf is concerned. At present, waqf land in Malaysia is still
subject to taxes, duties, goods and services tax, premium for change
of land use, fees for land transfers and more.

From the perspective of education, while old waqf focused on
traditional learning such as emphasising on the religious curriculum,
new research on waqf should provide a comprehensive curriculum,
which prepares the waqf administrators and managers, instead of
just waqf donors. To date, there is no specific course with a
comprehensive syllabus to produce waqf managers. There is urgency
to introduce a curriculum on waqf studies at undergraduate level,
post-graduate level and career development courses on waqf
management. Many researches have revealed that the staff in waqf



units or departments at the State Islamic Religious Councils lack
expertise on management, law as well as accounting and property
development and maintenance.

The awareness and training on waqf should be on an ongoing
basis. It may be done by arranging weekly or monthly talks, seminars,
conferences, short courses as well as internship opportunities. More
efforts should be done for better publication of waqf materials. It is
unfortunate that, in many countries efforts for documentation and
publication of the waqf resources are still at a minimum despite waqf
having existed even before the khalifah period. Even if there exists,
such publications are written in the local language, thus dissemination
of knowledge is limited. Nevertheless, efforts done by western
researchers to translate the document or to write the information in
English or their languages such as Spanish and French should not be
underestimated. This has contributed to the implementation of waqf
concepts in their countries as proven with the presence of Merton
College at Oxford university as well as the vast use of the foundation
concept in the running of some famous universities such as Harvard
University, Stanford, Oxford as well as Yale University. The standing
of Al Azhar University in Cairo, Egypt and Al Qarawiyyin University
in Fes, Morocco marks the high achievement and contribution of
waqf to education in the world. Nowadays, waqf-based universities
are proliferating. Turkey is among the leading countries that promote
waqf for education involving all levels of education. In fact, Turkish
law has made clear in their Constitution No. 130 that one of the
primary requisites for the establishment of education institution in
Turkey is that it should not be for profit purpose. It was reported
that in 2014 alone, there were about 68 waqf universities in various
provinces in Turkey. The private waqf universities are known as
Foundation University including the Koç University, Bishkent
University, and Balkent University.27 Among others, the Turkish
Constitution 1982 requires a private university to have sufficient
operating funds. As such, it is logical that education fees are exempted,
absorbed or charged at a very minimal fee. For example, in Sakarya
University, Agadapazi, students only pay TL2.50 for lunch and a
special transportation card is given to each student to use public



transport while all public transports within campus are free of charge.
The donors’ background varies either from individuals or companies.
Strong and independent waqf education has allowed the government
to offer scholarships to other students from Muslim countries in Asia
such as Indonesia and Malaysia as well as from the Balkans and other
far eastern countries.

From the above discussion, it is believed that the new frontiers of
waqf research will revolve around the following concepts:28

i) Waqf Synergy

ii) Waqf Interface

iii) Waqf Co-Creation

iv) Waqf Innovation

 Waqf synergy is the complementary intervention
between Islamic concepts and institutions with waqf to provide
solutions to address the challenges of the Muslim economic, social
and scientific-technological challenges. We witness the present
synergy of both, the Islamic banking and finance sector as well
as the Islamic capital market with waqf in providing solutions
and alternative financing modes in developing waqf properties
all around the world.

 Waqf interface is defined as the consolidation
of current spiritual economic institutions and good injunction
to achieve the higher objectives of faith and virtuous conduct
in the daily life of the Muslim for both, this world and the
Hereafter. An example is zakat interfacing with the institution
of waqf to address immediate but essential basic needs of the
poor in urban areas (i.e proposal of the poor share of zakat
provision in being utilized to serve perennial economic needs
of accommodation in the city.) Another area of interface is
between waqf management and trust management. Whilst the
law of trust has grown by leaps and bounds to meet modern
day demands, waqf management remains in the rut. There is
therefore much to mearn from the management of trusts and



this can be done through between interface the law of trust
and waqf.

: Waqf co-creation is joining collaboration
and cooperation between all relevant stakeholders at institutional
sectoral, governance and global lower level to address the design,
structure, process and outcome of waqf initiatives across the
world and target community to build a clouding platform for
waqf through how technology can change the face of waqf
transformation itself. A good example is the setting up of digital
platforms like Ethis Ventures for waqf crowdfunding.

 Waqf innovation is defined as the
identification of new strategies, programs, processes and systems
of enhancing waqf as the new mainstream alternative at the
global, regional, national and community level in changing the
destiny of its constituents, driven by a sense of strategic visioning,
continuous learning, intellect and business acumen of individuals
and society at large to achieve the following macro value driven
system. Good examples are the issuance of Sukuk Musyarakah to
develop the Bencoolen waqf property in Singapore and the
issuance of Sukuk Al-Intifa’ for the development of Zamzam
Tower, Makkah.



Another area for consideration is the publication of materials
relating to waqf. At the moment, the outreach of the information
is limited by knowledge, technologies as well as lack of allocation
for publication. Kuwait Awqaf Public Foundation (KAPF) has
initiated a very good effort in publishing materials in both Arabic,
English and French, in a journal known as AWQAF. Their target is
not limited to scholarly articles but also conference papers, as well
as summaries of approved M.As and Ph.D theses. This effort is
important and significant for waqf outreach. Specific publications
on waqf in Malaysia exists with a limited number of publications
and in bilingual of English and Bahasa Malaysia. The Department
of Waqf, Hajj and Umrah Malaysia (JAWHAR) has initiated a bi-
annual publication of Islamic outputs including waqf in English
or Arabic. Nevertheless, the scope of the readers is limited to locals
or to English or Bahasa Melayu readers only. Similarly, the
Indonesian Waqf Board (Badan Wakaf Indonesia) also publishes
regularly Journal Wakaf dan Ekonomi Islam, AL-AWQAF in Bahasa
Indonesia, English and Arabic.

Similarly, considering the vast development and the long history
of waqf, there are not many published thesis in either Bahasa Melayu,
English or Arabic available in Malaysia and even in other parts of
the Muslim world such as Turkey and Indonesia. The dissemination
of knowledge may be limited to local languages or library research
thus the impact on the practical aspects of waqf is minimal. There
should be a waqf foundation for research and publication established
under the purview of any organisation with a waqf fund. Perhaps,
Kuwait should take the initiative to provide the fund and the branches
of the foundation may spread in various countries in which waqf
research activities are actively carried out.

As discussed earlier, waqf developed as a matter of ijtihad. The
rules have been developed by the Muslim jurists with considerations
of other expert opinions depending on the subject matter. The views
of the Muslim jurists are gathered from a process known as fatwa. It
is observed that there is no specific publication for fatwa on waqf. It
is timely for any waqf organisation to take the initiative to publish



all fatwas on waqf either based on countries or compilation of fatwa
from all Muslim countries.

In fact, lack of data on waqf properties is a crucial problem in all
Muslim countries. There is no single country which can claim that
it has the most comprehensive data bank about waqf. The truth is all
countries have the same problems concerning lack of data about their
waqf properties, types of land use pertaining to waqf land and
problem of registration of waqf land. This has resulted in difficulties
in preparing the master plan for strategic planning of waqf. In
Malaysia, the call for a central waqf databank is overdue. Future
research should position waqf as an economic struggle of the Muslims.
In multiracial countries such as Malaysia, where the economic
bounties lie in the hands of the non-Muslims, more effort is needed
to compete in businesses controlled by non-Muslims that uphold
the capitalist system. While the challenge seems to be more in
Malaysia with its multi-racial background, the initiative is perceived
to be easier in the majority of Muslim countries such as Turkey, Brunei
and most of the Middle East countries to build a legacy of Islamic
economic and trading, by moving away from the capitalist system.
Vakìf Bank in Turkey is perhaps one of the examples; yet, the business
activities and the legal system in Turkey are very much a copy of the
European law. Having stated that, it is also acknowledged that Islam
never rejects any good practices of others but it is timely for Muslims
to develop their own brand, especially using waqf.

Future challenges may also appear in synergising waqf and Islamic
finance. Without having its own brand of waqf bank, the waqf
activities may continue moving and riding on Islamic banks mixed
with the capitalist system.

The need for a specific resource centre on waqf is vital to facilitate
research on waqf. The International Centre for Waqf Research
(ICWR) which was established in 2014 at the International Islamic
University Malaysia (IIUM) has taken the initiative to collect relevant
books and journals on waqf, trust and endowment, either in hard or
virtual copies. Getting funds is always the challenge but Bank



Muamalat Malaysia Berhad has recently granted an amount of RM17,
500.00 in 2016 for the purchasing of books. Apart from that, the
Centre is also receiving book donations from individuals and
institutions. It is hoped that apart from providing experts on waqf,
the Centre shall appear as one of the resource centres on waqf globally.

Based on a study done by a Ph.D researcher, he has identified about
1015 materials related to waqf.29 There are about 200 literatures on
waqf administration, 76 books written on waqf in various languages
especially Malay and English. The same author identified 470 articles
on waqf globally and 230 proceedings produced by various
conferences and seminars. Locally, he has also identified 32 reports
on waqf which have contributed directly to the development of waqf
in Malaysia.

Previous research also shows there are a lot of misconception about
waqf. Some of the misconceptions remain valid. Some believe that
waqf research is only for the economists! or the jurist! But the real
jurists and the economists will realise that waqf is beyond both aspects.
It is about belief and striving for Allah. It is part of i’badah (act of
submission to God). It is a sacred institution inspired by the teachings
of the Al Qur’ an and further explained by the Prophet Muhammad
(saw) and his companions. It is beyond money matters or about the
book of fiqh (Islamic Jurisprudence). The book of fiqh remains
relevant when waqf moves beyond the two scopes. The jurists will
remain relevant when other experts want to synergise banking and
waqf or bond and waqf. The convergence of the philosophy and
practical waqf will produce innovation which later on demands for
jurists’ deliberation on the do’s and the don’ts.

Some say that waqf research is only about financial management
or waqf research is only for those who can read and write in Arabic
(or Turkish, Spanish, French or English) or waqf is only for the
Muslims. Research and dissemination of research findings in a proper
and practical manner will provide answers to all the misconceptions.



Future research is not only about pen and paper but also about cents
and securities. It is also about struggle and sacrifice. Those who
propagate it look beyond this world.

In Malaysia, the effort to improve waqf law is tremendous. Almost
all states have either enacted or is in the process of tabling their State
Waqf Enactment. The latest law was launched in Terengganu in early
2017. The laws facilitate for proper waqf procedures as shown in the
table below. Future research should look at the need to standardise
requirements and procedures relating to matters relating to waqf
properties and management.

The subject matter of waqf especially with regard to the
permissibility and acceptance of waqf of manfa’ah or usufruct have
been debated by jurists. In the past, the majority of the jurists
rejected waqf of manfa’ah. Nevertheless, a comprehensive waqf
research would have shown that benefitting waqf for the public
may not be complete and smooth unless waqf of manfa’ah is allowed.
For example, selling of waqf land is not allowed. Similarly, using
waqf land as collateral for Islamic finance may not be possible. In
the event the debtor defaults in fulfilling the terms of the agreement,
the creditor would exercise the right to sell the security for the loan
where in common practice, the land together with the property
built on the land form the security for the loan. In the case of
waqf, the selling of manfa’ah of waqf (e.g. possession of the property
through a lease) should be allowed in order to facilitate waqf land
development in which the creditor will expect some form of security
for the loan.

More efforts are needed to improve the waqf accounting system.
Research has revealed that improvements are needed on accounting
issues involving man power, the systems as well as the enforcement.30

These improvements are not to be burdened on the SIRCs alone but



other relevant parties should play their roles in order to improve the
management and governance of waqf institutions.

For example, in financial reporting practices, the Malaysian
Accounting Standards Board (MASB) should play a role to ensure
that the reporting standard for waqf is properly drafted and enforced.
Although MASB has contributed in preparing some key enablers
regarding waqf accounting in a research paper,31 the paper sets to
stimulate discussion on possible improvements to waqf accounting
and reporting. The research paper lacks prescriptions for the
accounting issues identified. In addition, the paper summarizes the
Board’s understanding of these issues and its tentative views on
possible solutions.

AAOIFI reports that the most preferred Islamic accounting
approach is the accrual basis.32 (AAOIFI, 1997). A separate balance
sheet and report is required for waqf khayri and waqf khas. While
the waqf assets value must be reported in the current value perspective
with some information on the depreciation value of the waqf
properties. When waqf not is administered as a separate division or
department, lack of qualified personnel becomes common. Hence,
future research should consider collaboration and smart partnership
with other institutions to ensure knowledge transfer and skills and
capacity building. For example, the National Valuation Department
of Malaysia do provide valuation service on free or minimal charges.
The report is valid for at least two years for assets which generates
income and five years for charitable assets.

In addition, waqf financial statements should be audited
accordingly by independent external third parties and the audit report
should be presented as an unqualified report in the waqf annual
report. The audited financial statement is more reliable for internal
or external purposes.

This area is still lacking in Malaysia. The institutional framework
for administration has to be intellectually and politically addressed.
There is gap in the law making State Islamic Religious Council a



victim of the system. One way out is through establishing a
corporation thus, waqf institution is more free to move independently
within the legal framework.

Waqf and Islamic finance products are the new converging innovation
of the century. Future research should find the best mechanism to
marry the two within the existing legal framework if the effort chooses
an easier route to the check point. The challenge is how to get rid of
the present system, which is almost 100% controlled by the capitalist
system. It is high time for a 100% or 99% Muslim countries to built
the eco-system locally and export the products abroad once the
foundation is strong and clear. Allowing for the concept of monitored
Hikr (long lease) and ijratain (double lease) to be practised will
certainly motivate for more active waqf product. At the moment,
corporate waqf has taken its place comfortably in the Malaysian waqf
and Islamic finance institutions. A system of accounting and auditing
of waqf is still in the pipe line.

This is another innovation of the century. It is high time to develop
a waqf atlas which registers, records, marks and preserves the whole
information about waqf. The location may be accessed using google
map while the information must also be made available online and
there should be a trusted body to monitor the products.

None of the state enactments on waqf in Malaysia have made
provisions relating to alternative dispute resolution (ADR) for waqf
disputes. The objective should be to lessen the number of cases
relating to waqf disputes in the court system. Litigation relating to
waqf adversely affects the good reputation of all waqf stakeholders
especially the SIRCs. In an effort to create more confidence and trust
on the SIRCs as sole trustees of waqf properties in the state, SIRCs
should not be seen as a party to litigation that is often acrimonious
and long winded. A good example is the litigations involving the



Chenderong Concession in Terengganu that has gone on for more
than 25 years. Malaysia may want to look at developments in India
as well as Singapore in this respect. India has established waqf
tribunals33 and Majlis Ugama Islam Singapore (MUIS) that is now
progressively implementing alternative dispute resolution (ADR)
mechanisms to handle waqf disputes on an administrative basis.34

The history of waqf, the practical approach of the current products
as well as uncovering the innovation of waqf in the old days has
shown the excellent creativity of the donors. Present and future
research should expose the readers to what was proven excellent in
the old days, developing mechanisms to sustain waqf and innovate,
interface, co create for the future.
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